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No: 1973: 
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VS. 
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BE IT REMEMBERED that on the 12th day of 
June, 1912, an Indictment was presented and filed 
herein, being in the words and figures following, to 
Wit. 15 | 
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[Indictment. ] 


United States of Ameriea, 
District of Montana,—ss. 


In the District Court of the United States, Within 
and for the District of Montana, of the Term of 
April, in the Year of Our Lord, One Thousand 
Nine Hundred and Twelve. 

The grand jurors of the United States of America, 
duly impaneled, sworn and charged to inquire 
within and for the District of Montana, and true pre- 
sentment inake of all crimes and misdemeanors com- 
mitted against the laws of the United States, within 
the State and District of Montana, upon their oaths 
and affirmations do find, charge and present: 

That SIGMUND SUSLAK and MAX FRIED, 
late of the State and District of Montana, on the 5th 
day of January, A. D. 1912, in the State and District 
of Montana, and within the jurisdiction of this court, 
did knowingly, unlawfully and feloniously transport 
and cause to be transported from the State of Wash- 
ington into the State and District of Montana, in in- 
terstate commerce, one certain woman, to wit, Grace 
Beal, alias Grace Ridley, whose true name is to the 
grand jurors aforesaid unknown, for the purpose of 
prostitution within the said State and District of 
Montana, that is to say in the city of Butte, in the 
said State and District aforesaid; contrary to the 
form of the statute in such case made and provided, 
and against the peace and dignity of the United 
States of America. 


United States of America. 3 
SECOND COUNT. 


And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the [2] State and District of Mon- 
tana, on the 5th day of January, A. D. 1912, in the 
State and District of Montana, and within the juris- 
diction of this court, did knowingly, unlawfully and 
feloniously transport and cause to be transported 
from the State of Washington into the State and 
District of Montana, in interstate commerce, one cer- 
tain woman, to wit, Grace Beal, alias Grace Ridley, 
whose true name is to the grand jurors aforesaid un- 
known, for an immoral purpose, to wit, for the pur- 
pose of unlawful cohabitation within the State and 
District of Montana, that is to say, in the City of 
Butte, in the State and District aforesaid, contrary 
to the form of the statute in such case made and pro- 
vided, and against the peace and dignity of the 
United States of America. 


THIRD COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the State 
and District of Montana, and within the jurisdiction 
of this court, did knowingly, unlawfully and feloni- 
ously transport and cause to be transported from the 
State of Washington into the State of District of 
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Montana, in interstate commerce, one certain woman, 
to wit, Grace Beal, alias Grace Ridley, whose true 
name is to the grand jurors aforesaid unknown, for 
the purpose of debauchery within the said State and 
District of Montana, that is to say, in the city of 
Butte, in the State and District aforesaid; contrary 
to the form of the statute in such case made and pro- 
vided, and against the peace and dignity of the 
United States of America. 


FOURTH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A.D. [8] 1912, in the 
State and District of Montana, and within the juris- 
diction of this court, did knowingly, unlawfully and 
feloniously transport and cause to be transported 
from the city of Spokane, in the State of Washing- 
ton, into the State and District of Montana, in inter- 
state commerce, one certain woman, to wit, Grace 
Beal, alias Grace Ridley, whose true name is to the 
grand jurors aforesaid unknown, with intent and 
purpose then and there, on the part of the said Sig- 
mund Suslak and Max Fried, to induce the said 
Grace Beal, alias Grace Ridley, to become a prosti- 
tute within the said State and District of Montana, 
that is to say, in the city of Butte, in said State and 
District aforesaid; contrary to the form of the stat- 
ute in such case made and provided, and against the 
peace and dignity of the United States of America. 


OU 


Umited States of America. 


FINDA COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the Sth day of January, A. D. 1912, in the State 
and District of Montana, and within the jurisdiction 
of this court, did knowingly, unlawfully and feloni- 
ously transport and cause to be transported from the 
city of Spokane, in the State of Washington, into 
the State and District of Montana, in interstate com- 
merce, one certain woman, to wit, Grace Beal, alias 
Grace Ridley, whose true name is to the grand jurors 
aforesaid unknown, with intent and purpose then 
and there, on the part of the said Sigmund Suslak 
and Max Fried, to induce the said Grace Beal, alias 
Grace Ridley, to give herself up to debauchery in the 
State and District of Montana, that is to say, in the 
city of Butte, in said State and District aforesaid; 
contrary to the form of the statute in such case made 
and provided, and against the peace and dignity of 
the United States. [4] 


SLX TH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the city of 
Spokane, in the State of Washington, did know- 
ingly, unlawfully and feloniously procure and ob- 
tain a railroad ticket for a certain woman, to wit, 
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Grace Beal, alias Grace Ridley, whose true name is 
to the grand jurors aforesaid unknown, which said 
railroad ticket was to be used by the said Grace Beal, 
alias Grace Ridley, in interstate commerce, in going 
from said city of Spokane, in the State of Washing- 
ton, to the city of Butte, in the State and District of 
Montana, for the purpose of prostitution within the 
State and District of Montana, that is to say, in the 
city of Butte, in the State and District aforesaid, 
and which said railroad ticket so procured and ob- 
tained as aforesaid by the said Sigmund Suslak and 
Max Fried, was thereafter, to wit, on the 5th day of 
January, A. D. 1912, used by the said Grace Beal, 
alias Grace Ridley, in going from said city of Spo- 
kane, in the State of Washington, to the city of 
Butte, in the State and District of Montana; con- 
trary to the form of the statute in such case made 
and provided, and against the peace and dignity of 
the United States of America. 


SEVENTH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
ERIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the city of 
Spokane, in the State of Washington, did knowingly, 
unlawfully and feloniously procure and obtain a 
railroad ticket in interstate commerce, from the city 
of Spokane, in the State of Washington, to the city 
of Butte, in the State and [5] District of Mon- 
tana, for one certain woman, to wit, Grace Beal, alias 
Grace Ridley, whose true name is to the grand jurors 


Umted States of America. W 


aforesaid unknown, to be used by her in going from 
said city of Spokane, in the State of Washington, to 
the city of Butte, in the State and District of Mon- 
tana, for the purpose of debauchery within the State 
and District of Montana, that is to say, in the city 
of Butte, in the State and District aforesaid, and 
which said railroad ticket so procured and obtained 
as aforesaid by the said Sigmund Suslak and Max 
Fried was thereafter, to wit, on said 5th day of Janu- 
ary, A. D. 1912, used by the said Grace Beal, alias 
Grace Ridley, in going from said city of Spokane, in 
the State of Washington, to the city of Butte, in the 
State and District of Montana; contrary to the form 
of the statute in such case made and provided, and 
against the peace and dignity of the United States of 
America. 
EIGHTH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the city of 
Spokane, in the State of Washington, did knowingly, 
unlawfully and feloniously procure and obtain a 
railroad ticket for one certain woman, to wit, Grace 
Beal, alias Grace Ridley, whose true name is to the 
grand jurors aforesaid unknown, which said railroad 
ticket was to be used by the said Grace Beal, alias 
Grace Ridley, in interstate commerce, in going from 
said city of Spokane, in the State of Washington, to 
the city of Butte, in the State and District of Mon- 
tana, with intent and purpose then and there, on the ~ 
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part of said Sigmund Suslak and Max Fried, to in- 
duce the said Grace Beal, alias Grace Ridley, to give 
herself up to debauchery in the State and District of 
Montana, that is to say, in the city of Butte, in the 
State and District aforesaid, and which said railroad 
ticket so procured and [6] obtained as aforesaid 
by the said Sigmund Suslak and Max Fried was 
thereafter, to wit, on the 5th day of January, A. D. 
1912, used by the said Grace Beal, alias Grace Rid- 
ley, in going from the city of Spokane, in the State 
of Washington, to the city of Butte, in the State and 
District of Montana; contrary to the form of the 
statute in such case made and provided, and against 
the peace and dignity of the United States of Amer- 
ica. 
NINTH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the State 
and District of Montana, and within the jurisdiction 
of this court, did knowingly, unlawfully and feloni- 
ously persuade, and induce and cause to be per- 
suaded and induced a certain woman, to wit, the said 
Grace Beal, alias Grace Ridley, whose true name is 
to the grand jurors aforesaid unknown, to go from 
the city of Spokane, in the State of Washington, to 
the city of Butte, in the State and District of Mon- 
tana, in interstate commerce, for the purpose of 
prostitution in said city of Butte, in said State and 
District aforesaid, and the said Sigmund Suslak and 
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Max Fried, by means of said inducement and _ per- 
suasion, did then and there knowingly cause the said 
Grace Beal, alias Grace Ridley, to go and to be car- 
ried and transported from Spokane, in the State of 
Washington, to Butte, in the said State and District 
of Montana, as a passenger upon the line of the 
Northern Pacific Railway Company, a common car- 
rier, in interstate commerce; from Spokane; 7 the 
Stite of Washinetor: te Butte: in said State and Dis- 
triet of Montana: contrary to the form of the statute 
in such case made and provided, and against the 
peace and dignity of the United States of America. 


TENTH COUNT. 

And the grand jurors aforesaid, upon thei oaths 
and affirmations aforesaid, do further find, charge 
and present: [7] 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, in the State 
and District of Montana, and within the jurisdiction 
of this court, did knowingly, unlawfully and feloni- 
ously persuade and induce, and cause to be per- 
suaded and induced, a certain woman, to wit, the 
said Grace Beal, alias Grace Ridley, whose true name 
is to the grand jurors aforesaid unknown, to go from 
the city of Spokane, in the State of Washington, to 
the city of Butte, in the State and District of Mon- 
tana, in interstate commerce, for the purpose of de- 
bauchery within the State and District of Montana, 
that is to say, in the city of Butte, in the State and 
District aforesaid, and the said Sigmund Suslak and 
Max Fried, by means of said inducement and persua- 
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sion, did then and there knowingly cause the said 
Grace Beal, alias Grace Ridley, to go and to be 
carried and transported from the city of Spokane, in 
the State of Washington, to the city of Butte, in the 
State and District of Montana, as a passenger upon 
the line of the Northern Pacific Railway Company, 
a common earrier, in interstate commerce; from the 
contrary to the form of the statute in such case made 
and provided, and against the peace and dignity of 
the United States of America. 


ELEVENTH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the Sth day of January, A. D. 1912, at the city of 
Spokane, in the State of Washington, did know- 
ingly, unlawfully and feloniously persuade and in- 
duce, and cause to be persuaded and induced, a cer- 
tain woman, to wit, the said Grace Beal, alias Grace 
Ridley, whose true name is to the grand jurors 
aforesaid unknown, to go from the city of Spokane, 
in the State of Washington, to the city of Butte, in 
the State and District of Montana, in interstate com- 
merce, for the purpose of prostitution, within the 
State and District of Montana, that is to say, in the 
City of Butte, in the State and District aforesaid, 
and the said Sigmund Suslak and Max Fried, by 
means of said persuasion and inducement, did then 
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and there knowingly cause the [8] said Grace 
Beal, alias Grace Ridley, to go and to be carried and 
transported as a prsseneer tpen the ine ef the 
Northern Paette Ratheas Conran; a conten 
carrier, Ht interstate eommeree, from the city of 
Spokane, in the State of Washington, to the city of 
Butte, in the State and District of Montana, as a 
passenger upon the line of the Northern Pacific Rail- 
way Company, a common e¢arrier, in interstate com- 
merce; contrary to the form of the statute in such 
case made and provided, and against the peace and 
dignity of the United States of America. 


TWELETH COUNT. 

And the grand jurors aforesaid, upon their oaths 
and affirmations aforesaid, do further find, charge 
and present: 

That the said SIGMUND SUSLAK and MAX 
FRIED, late of the State and District of Montana, 
on the 5th day of January, A. D. 1912, at the city of 
Spokane, in the State of Washington, did knowingly, 
unlawfully and feloniously persuade and induce, and 
eause to be persuaded and induced, a certain woman, 
to wit, the said Grace Beal, alzas Grace Ridley whose 
true name is to the grand jurors aforesaid unknown, 
to go from the city of Spokane, in the State of Wash- 
ington, to the city of Butte, in the State and District 
of Montana, in interstate commerce, for the purpose 
of debauchery, within the State and District of Mon- 
tana, that is to say, in the City of Butte, in the State 
and District aforesaid, and the said Sigmund Suslak 
and Max Fried, by means of said inducement and 
persuasion, did then and there knowingly cause 
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the said Grace Beal, alias Grace Ridley, to go and 
to be carried and transported as a passenger upen 
& eonmen eartier, Ht Hiterstate commeree; from the 
City of Spokane, in the State of Washington, to the 
city of Butte, in the State and District of Montana, 
as a passenger upon the line of the Northern Pacific 
Railway Company, a common carrier in interstate 
commerce, contrary to the form of the statute in such 
cease made and provided, and against the peace and 
dignity of the United States of America. 
JAS. W. FREEMAN, 

United States Attorney, District of Montana. [9] 


[Endorsed]: No. 1973. United States District 
Court, District of Montana. United States of 
America vs. Sigmund Suslak and Max Fried. In- 
dictment: A True Bill, J. J. Fallon, Foreman of 
Grand Jury. Jas. W. Freeman, United States At- 
torney, District of Montana. 


WITNESSES: 

Grace Beal, alas GraceMrs. Alta Smith. 

Ridley. I. Goodman. 
Leon Bone. Mrs. Bell Danuse. 
L. 8. Wild. Mrs. Cecelia Batchi. 
Merrill K. Baysoar. Vera Brown. 
Wallace B. Cravath. Matt Canning. 
George Ambrose. Isadore Simon. 
M. Harschfeld. May Seadorff. 
A. Klockmann. Charles K. Andrews. 


Presented by the grand jury in open court, by 
their foreman, in their presence, and filed this 12th 
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day of June, A. D. 1912. 
GEO, WesEPnouly, 
Clerk. 
Suslak bond fixed at $2000.00. 
GEO. M. BOURQUIN, 
Judge. [10] 


And thereafter, to wit, on June 24, 1912, defendant 
was arraigned and entered a plea of not guilty 
herein, the record thereof being in the words and fig- 
ures following, to wit: 


[Arraignment and Plea. | 


In the District Court of the Umted States in and for 
the District of Montana. 


No. 1978, 
UNITED STATES 


VS. 
SIGMUND SUSLAK and MAX FRIED. 


Defendants with their attorney, H. 8. Hepner, 
Esq., present in court and being arraigned, answered 
that their names are, respectively, Sigmund Suslak 
and Max Fried; and thereupon defendants waived 
the reading of the indictment and time to plead, and 
thereupon defendants pleaded that they are not 
guilty and plea of not guilty entered as to each, with 
leave to withdraw said pleas and otherwise plead if 
so desired; and thereupon the names of C. R. Leon- 
ard, Esq., and John FE. Davies, Esq., entered as addi- 
tional counsel for defendants. 

Entered, in open court, June 24, 1912. 

GEO. W. SPROULE, 
Clerk. [11] 
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And thereafter, on Aug. 4, 1912, the verdict of the 
jury was rendered herein, being in the words and 
figures following, to wit: 

In the District Court of the United States, District 
of Montana. 


UNITED STATES OF AMERICA, 


Plaintiff, 
VS. 
SIGMUND SUSLAK and MAX FRIED, 
Defendants. 
Verdict. 


We, the jury in the above-entitled cause, find the 
defendant Sigmund Suslak guilty in manner and 
form as charged in the indictment. 

JAMES DEERING, 
Foreman. 
Filed Aug. 4, 1912. .Geo. W. Sproule, Clerk. [12] 


And thereafter, on August 10, 1912, judgment was 
duly rendered and entered herein in the words and 
figures following, to wit: [13] 

In the District Court of the United States in and for 
the District of Montana. 


Nov iis. 
THE UNITED STATES OF AMERICA, 
Plaintiff, 
Vs: 


SIGMUND SUSLAK, 
Defendant. 
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Judgment. 

The United States Attorney with the defendant 
Sigmund Suslak and his counsel present in court. 

Thereupon the said defendant was duly informed 
by the Court of the nature of the charge against him, 
for the offense of having on the 5th day of January, 
A. D. 1912, in the State and District of Montana, 
knowingly, unlawfully and feloniously transported 
and caused to be transported from the State of 
Washington into the State and District of Montana, 
in interstate commerce, one certain woman, to wit, 
Grace Beal, alias Grace Ridley, for the purpose of 
prostitution, debauchery and unlawful cohabitation 
within the said State and District of Montana, and 
with the intent and purpose on the part of the said 
Sigmund Suslak to induce the said Grace Beal, alias 
Grace Ridley to become a prostitute and to give her- 
self up to debauchery in the said State and District 
of Montana, that is to say, in the city of Butte, in 
the said State and District of Montana, and of hav- 
ing, on said 5th day of January, A. D. 1912, in the 
city of Spokane, in the State of Washington, know- 
ingly, unlawfully and feloniously procured and ob- 
tained a railroad ticket for the said Grace Beal, alias 
Grace Ridley, to be used by the said Grace Beal, 
alias Grace Ridley, in interstate commerce, in going 
from the said city of Spokane, in the State of Wash- 
ington, to the city of Butte in the State and District 
of Montana, for the purpose of prostitution and de- 
bauchery in the said city of Butte, in the State and 


16 Sigmund Suslak vs. 


District of Montana, and with intent and purpose 
then and there on the part of the said Sigmund Sus- 
lak to induce the said Grace Beal, alias Grace Rid- 
ley, to give herself up to debauchery in the said city 
of Butte, in the State and District of Montana, and 
which said railroad ticket so procured and obtained 
as aforesaid was thereafter, on said 5th day of Janu- 
ary, A. D. 1912, used by the said Grace Beal, alias 
Grace Ridley, in going from said city of Spokane, in 
the State of Washington, to the said city of Butte, 
in the State and District of Montana, and of having, 
on said 5th day of January, A. D. 1912, in the State 
and District of Montana, knowingly, unlawfully and 
feloniously persuaded and induced and caused to be 
persuaded and induced, the said Grace Beal, alias 
Grace Ridley, to go from the said city of Spokane, 
in the State of Washington, to the city of Butte, in 
the State and District of Montana, in interstate com- 
merce, for the purpose of prostitution and debauch- 
ery in the said city of Butte, in the State and Dis- 
trict of Montana, and by means of said persuasion 
and inducement knowingly caused the said Grace 
Beal, alias Grace Ridley, to go and be carried and 
transported from the said city of Spokane, in the 
State of Washington, to the said city of Butte, in the 
State and District of Montana, as a passenger upon 
the line of the Northern Pacific Railway Company, 
a common carrier in interstate commerce; and of 
having on the said 5th day of January, A. D. 1912, 
at the city of Spokane, in the State of Washington, 
knowingly, unlawfully and feloniously persuaded 
and induced, and caused to be persuaded and in- 


United States of America. ly 
duced, the said Grace Beal, alias Grace Ridley, to 
go from the said city of Spokane, in the State of 
Washington, to the city of Butte, in the State and Dis- 
trict of Montana, in [14] interstate commerce, for 
the purpose of prostitution and debauchery, in the 
said city. of Butte, in the State and district of Mon- 
tana,and by means of said persuasion and inducement 
knowingly caused the said Grace Beal, alias Grace 
Ridley, to go and to be carried and transported from 
the said city of Spokane, in the State of Washing- 
ton, to the said city of Butte, in the State and Dis- 
trict of Montana, as a passenger upon the line of the 
Northern Pacific Railway Company, a common ear- 
rier in interstate commerce; as charged in the in- 
dictment herein. And the defendant was thereupon 
informed of his indictment, arraignment, and plea of 
not guilty, and his trial and the verdict of the jury 
of guilty as charged in the said indictment. 

And the defendant was then asked if he had any 
legal cause to show why judgment should not be pro- 
nounced against him, to which he replied that he 
had none, and no sufficient cause being shown or ap- 
pearing to the court, thereupon the court rendered 
its judgment as follows, to wit: 

That whereas the said defendant Sigmund Suslak 
having been duly convicted in this court of the of- 
fense of having, on the 5th day of January, A. D. 
1912, in the State and District of Montana, know- 
ingly, unlawfully and feloniously transported and 
caused to be transported from the State of Wash- 
ington into the State and District of Montana in 
interstate commerce, one certain woman, to wit, 
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Grace Beal, alias Grace Ridley, for the purpose of 
prostitution, debauchery and unlawful cohabitation 
within the said State and District of Montana, and 
with the intent and purpose on the part of the said 
Sigmund Suslak to induce the said Grace Beal, alias 
Grace Ridley, to become a prostitute and to give her- 
self up to debauchery in the said State andi District 
of Montana, that is to say, in the city of Butte, in 
the said State and District of Montana, and of hav- 
ing on said 5th day of January, A. D. 1912, in the 
city of Spokane, in the State of Washington, know- 
ingly, unlawfully and feloniously procured andi ob- 
tained a railroad ticket for the said Grace Beal, alias 
Grace Ridley, to be used by the said Grace Beal, alias 
Grace Ridley, in interstate commerce, in going from 
the said city of Spokane, in the State of Washing- 
ton, to the city of Butte, in the State and District 
of Montana, for the purpose of prostitution and de- 
bauchery in the said city of Butte, in the State and 
District of Montana, and with intent and purpose 
then and there on the part of the said Sigmund Sus- 
lak to induce the said Grace Beal, alias Grace Rid- 
ley, to give herself up to debauchery in the said city 
of Butte, in the State and District of Montana, and 
which said railroad ticket so procured and obtained 
as aforesaid was thereafter, on the said 5th day of 
January, A. D. 1912, used by the said Grace Beal, 
alias Grace Ridley, in going from the said city of 
Spokane, in the State of Washington, to the city of 
Butte, in the State and District of Montana, and of 
having, on the said 5th day of January, A. D. 1912, 
in the State and District of Montana, knowingly, un- 
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lawfully and feloniously persuaded and induced and 
caused to be persuaded and induced, the said Grace 
Beal, alias Grace Ridley, to go from the said city of 
Spokane, in the State of Washington, to the city of 
Butte, in the State and District of Montana, in inter- 
state commerce, for the purpose of prostitution and 
debauchery in the said city of Butte, in the State 
and District of Montana, and by means of said per- 
suasion and inducement knowingly caused the said 
Grace Beal, alias Grace Ridley, to go and be carried 
and transported from the said city of Spokane, in 
the State of Washington, to the said city of Butte, 
in the State and District of Montana, as a passenger 
upon the line of the Northern Pacific Railway Com- 
pany, a common carrier in interstate [15] com- 
merce, and of having, on the said 5th day of January, 
A. D. 1912, at the city of Spokane, in the State of 
Washington, knowingly, unlawfully and feloniously 
persuaded and induced, and caused to be persuaded 
and induced, the said Grace Beal, alias Grace Rid- 
ley, to go from the said city of Spokane, in the State 
of Washington, to the city of Butte, in the State and 
District of Montaua, in interstate commerce, for the 
purpose of prostitution and debauchery in the said 
city of Butte, in the State and District of Montana, 
and by means of said persuasion and inducement 
knowingly caused the said Grace Beal, alias Grace 
Ridley, to go and be carried and transported from 
the said city of Spokane, in the State of Washing- 
ton, to the said city of Butte, in the State and Dis- 
trict of Montana, as a passenger upon the line of the 
Northern Pacific Railway Company, a common c¢ar- 
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rier in interstate commerce, as charged in the indict- 
ment herein, 

It is therefore considered, ordered and adjudged: 
that for said offense you, the said Sigmund Suslak, 
be confined and imprisoned in the United States pen- 
itentiary at Leavenworth, Kansas, for the term of 
two years at hard labor and that you pay a fine of 
One Thousand Dollars and costs taxed at $1267.25, 
and be confined in said penitentiary until said fine 
and costs are paid or you are otherwise discharged 
according to law. 

Judgment rendered and entered this 10th day of 
August, A. D. 1912. 

GEO. W. SPROULE, 
Clerk. 
Attest a true copy of Judgment: 
GEO. W. SPROULE, 
Clerk. 
By C. R. Garlow, 
Deputy Clerk. [16] 
United States of America, 
District of Montana,—ss. 

I, George W. Sproule, Clerk of the United States 
District Court for the District of Montana, do hereby 
certify that the foregoing papers hereto annexed 
constitute the Judgment-roll in the above-entitled 
action. 

Witness my hand and the seal of said Court at 
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Helena, Montana, this 10th day of August, A. D. 
1912. 
[Seal] GEO. W. SPROULE, 
Clerk. 
By 
Deputy Clerk. [17] 
[Endorsed]: No. 1973. In the District Court of 
the United States, Ninth Circuit, District of Mon- 
tana. The United States of America, Plaintiff, vs. 
Sigmund Suslak, Defendant. Judgment-roll. Filed 
and entered Aug. 10, 1912. Geo. W. Sproule, Clerk. 
By —————_,, Deputy Clerk. [18] 


Thereafter, on December 12, 1912, defendant’s bill 
of exceptions was duly settled and allowed and filed 
herein, being in the words and figures following, to 
wit: [19] 

In the District Court of the United States, for the 
District of Montana. 
THE UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
SIGMUND SUSLAK, 
Defendant. 


Bill of Exceptions. 

BE IT REMEMBERED that heretofore, to wit, 
on the 12 day of June, 1912, there was presented and 
filed in this court an indictment against the defend- 
ant, which said indictment is in words and figures as 
follows, to wit: 

(Here insert Indictment.) 
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And thereafter, on the 24 day of June, 1912, the 
defendant appeared in person and with his counsel 
and was arraigned and answered that his true name 
was Sigmund Suslak, and entered a plea of not 
guilty. 

And thereafter, on the 29 day of July, 1912, this 
cause came on regularly for trial in the above-en- 
titled court before the Hon. George M. Bourquin, 
Judge presiding, when the following proceedings 
were had, to wit: A jury was empaneled to try said 
cause, and thereupon the following testimony was 
introduced on behalf of the United States and on 
behalf of the defendant as follows, to wit: [20] 


[Testimony of W. B. Cravath, for Plaintiff. ] 

Whereupon W. B. CRAVATH, a witness called 
and sworn ou behalf of the plaintiff, testified as fol- 
lows: 

Direct Examination by Mr. FREEMAN. 

My name is W. B. Cravath; I live in Butte, Mon- 
tana, and have lived there a little over a year. Iam 
cashier of the Northern Pacific city ticket office, and 
I was cashier of that office in the fore part of Janu- 
ary, 1912. 

Q. I will get you to state whether or not on or 
about the third day of January, 1912, you had any 
transactions with a person who signed himself as 8. 
Stern, connected with the purchase of transportation 
for a passenger from Spokane, Washington, to Butte, 
Montana. 

A. Ihave no recollection of the transaction other 
than the record. 

(Witness Continuing:) I have a record of the 
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(Testimony of W. B. Cravath.) 
transactions of that time, and I have it with me. 
Plaintiff’s Exhibit 1 that you show me is a part of 
the records of my office. The transaction you refer 
to is to be found recorded on page 134 of the record 
book, Plaintiff’s Exhibit 1, January 3rd, 1912, and I 
have marked it with an X. It is the third entry 
from the top of the page. 

Mr. McCONNELL.—I have no objection to that; 
you can read it into the record if you desire. 

Mr. FREEMAN.—The entry in Exhibit 1 reads as 
follows: 


[ Plaintiff’s Exhibit No. 1 (Entry from). | 
‘January 3d, 1912, Spokane to Butte, one ticket, 
$11.50, favor of Mrs. Grace Beal care of Mrs. W. P. 
Smith, Fort George Wright, Spokane, by S. Sterns.”’ 


(Witness Continuing:) There also appears across 
the face of the entry which you have just read, 
in lead pencil marks, the word ‘‘Cancelled.’’ After 
the order being placed, it was afterwards cancelled 
by the depositor, as he gave his instructions to can- 
cel it, we cancelled it that day through our Spokane 
office. The entry is in my handwriting. I have no 
remembrance at this time as to the person who ap- 
peared at the time I made these [21*—2+] en- 
tries; and I have no recollection as to the person who 
afterwards caused the ticket to be cancelled. 


Cross-examination by Mr. HEPNER. 
It is my understanding that the ticket that was 


*Page number appearing at foot of page of original certified Record. 
tOriginal page-number appearing at foot of page of Bill of Exceptions 
as same appears in Certified Transcript of Record. 


24 Sigmund Suslak vs. 


purchased at that time was not used. 
Mr. FREEMAN.—Excuse me; I am not through. 


Direct Examination Continued by Mr. FREEMAN. 

A receipt is always given the depositor from our 
office at the time he deposits the money for a ticket. 
At this time I wrote out a regular receipt and gave 
it to the depositor. 

Q. Before there could be marked upon this entry 
the word ‘‘eancelled,’’ what would, in the natural 
course of business, become of the receipt, or where 
would the receipt have to be that you had used? 

Mr. McCONNELL.—We object. The witness can 
testify as to the fact, but not what might happen in 
the natural course of events. I think the witness 
should be allowed to testify only to what he knows. 

The COURT.—The witness may testify to any cus- 
tom; he might not have an independent recollection. 

(Witness continuing:) The depositor would have 
to produce the receipt before cancellation could 
be made. I have no personal knowledge of what 
became of this receipt. The name of the other gen- 
tleman in the office with me is Baysor. 

Cross-examination by Mr. HEPNER. 

According to our records, this ticket so purchased, 
was not used. 

Witness excused. [22—3] 


[Testimony of L. 8. Wild, for Plaintiff. ] 
Whereupon L. 8S. WILD, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 
Direct Examination by Mr. FREEMAN, 
My name is Levi 8. Wild; I live in Butte, and have 
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(Testimony of L. S. Wild.) 
lived there twenty-six years. JI am manager of the 
Western Union Telegraph Company; I was such 
manager on or about the third day of January, 1912. 
I have with me a telegram dated January 3d, 1912, 
addressed to Mrs. Grace Beal and signed Sigmund. 
(Telegram produced by witness and marked Plain- 
tiff’s Exhibit 2.) Exhibit 2, Plaintiff, is a part of 
the records of my office, of the Western Union Tel- 
egraph office. It was filed in the office January 3d, 
oon, 

Exhibit 2, Plaintiff, offered in evidence, received 
without objection, and read to the jury in the words 
and figures following, to wit: 


[Plaintiff’s Exhibit No. 2—Telegram. | 
‘‘Butte, Montana, January 3rd, 1912. 
To Mrs. Grace Beal care of W. Smith, Fort George 
Wright, Spokane, Washington. 

Meet Fried at depot Thursday eleven A. M. North 

Coast. . 
Signed, SIGMUND.” 

It was filed at six thirty-five P. M. January 3d, 
1912, was on Wednesday. Under the word ‘‘Sig- 
mund’’ are the words ‘506 Colorado St.’’ That is 
the address given by Sigmund. There is such a 
street in Butte. 

Witness excused. 
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[Testimony of Mrs. Alice Smith, for Plaintiff. ] 

Whereupon Mrs. ALICE SMITH, a witness called 
and sworn on behalf of the plaintiff, testified as fol- 
lows: 

Direct Examination by Mr. FREEMAN. 

My name is Mrs. Alice Smith; I live in Spokane. 
In January, 1912, I was living at Fort Wright, which 
is four miles out of Spokane. I know Mrs. Grace 
Beal; she is my sister. [23—4] I have lived in 
Montana, in Missoula and Livingston. JI remember 
my sister’s being with me along about the fore part 
of January, 1912. Ihave seen a telegram something 
like Exhibit 2, Plaintiff, but I couldn’t say that that 
is exactly the same writing or not. There was one to 
the same effect. I am acquainted with the defend- 
ant, Max Fried; I saw him first at the Spokane hotel 
in Spokane, Washington. I came down there to 
meet him; my sister was down there and she wanted 
me to come down to meet him, soI came. Mr. Fried 
stated to me what his purpose was in meeting my 
sister. He was to take her to Butte to learn the tel- 
ephone operating and she was to get ten dollars a 
week, he said, and as soon as she learned it she was 
to come back to Spokane. She went back home with 
me, up to the post, and got her suitcase and went to 
town. They were to leave at ten-thirty that even- 
ing; that was Friday evening, so she went that night. 
That is the last I saw of her. She took her suitcase 
from my house at Fort Wright. That was in the 
early part of January; I couldn’t say the date, but 
I know the day was Friday; because Mr. Fried said 
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(Testimony of Mrs. Alice Smith.) 

he wanted to be back to Butte by Saturday; I remem- 
ber that. After my sister got this telegram, she 
went from my place to Spokane to meet Mr. Fried. 
She left the next day; I want down at two o’clock. 
Mr. Davies was there at the time; and I had my 
baby with me. When my sister left my place she 
had about a dollar with her. Mr. Fried was talk- 
ing about going to Butte, and I said, ‘‘My sister 
hasn’t any money to go to Butte,’ and he said, ‘‘She 
doesn’t need any money.’’ I had never seen Mr. 
Fried before that time. I saw him afterwards when 
I was over here before the grand jury; we had a con- 
versation at that time in the Grand Central Hotel. 
He asked me to come out in the hall, so I went out, 
and then he wanted me to go up in the room. He 
said he wanted me to go to the room, and I said I 
would not, and he said not to say anything more to 
the grand [24—5] jury thanIcouldhelp. At the 
time we were living at the fort my husband was post 
laundryman. Weare not living there now. I don’t 
know where my sister stayed the night that she went 
into Spokane to meet Fried; she did not stay at my 
home that night. 


Cross-examination by Mr. McCONNELL. 

I have been married almost twelve years, but [ 
have not lived in Spokane all that time; I lived in 
Missoula and Livingston, and I lived in Helena about 
ten years ago. My parents live in Sand Point, 
Idaho, but they have lived in Missoula, where Grace 
Beal, my sister, lived too. J think she was born in 
Missoula county; she was born up the Bitter Root 
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(Testimony of Mrs. Alice Smith.) 

valley. My parents moved to Idaho three or four 
years ago. Up to that time Grace Beai had lived in 
Montana. 1 went to Spokane to live four years ago. 
My sister showed me the telegram she received from 
Mr. Suslak. It didn’t look just like the paper you 
are handing me; it wasn’t written just like that. It 
came on an army slip. They were different from 
that, the ones that we got out at the post. It wasa 
larger paper than that, but it was to meet Mr. Fried 
down at the train. She left my place to go down to 
meet him, and it was the next day that I was invited 
down to meet Fried. We met him at the Spokane 
hotel, which is one of the leading hotels of Spokane; 
we met him in the parlor. My sister met me 
down at the car and took me up and introduced me 
in the parlor of the Spokane hotel. Mr. John Davies 
came in in a few minutes. I had my baby with me. 
I didn’t hear my sister ask Mr. Fried to get her a 
position; he said he was going to get her one. This 
was two o’clock, or a few minutes after, in the after- 
noon. He said that he could obtain my sister a posi- 
tion with the Independent telephone company; that 
he was going to get her one. My recollection is that 
he was going to [25—6] get her a position. I 
don’t know if the Home phone is owned by the Inde- 
pendent people in Spokane. He didn’t say what 
company he was going to get her a position with, 
nor where, but he was going to get her a position as 
a telephone operator in Butte. JI am sure he said in 
Butte; he was to take her to Butte to get her a posi- 
tion. I never heard him say that he had already 
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(Testimony of Mrs. Alice Smith.) 

gotten her a position and she could go to work right 
there in Spokane; he may have said it, but I didn’t 
hear it. Mr. Davies was present when part of this 
conversation took place. Mr. Davies said he could 
help get her a position in Spokane when she came 
back; she was to go to Butte to learn to be an oper- 
ator and then to come back to Spokane. I don’t 
know if there was any reason why she should go 
clear over to Butte to operate so that she could oper- 
ate the telephone in Spokane. He didn’t say any- 
thing about getting her a position in Spokane at that 
time. Mr. Davies spoke of it, when she came back 
from Butte. I don’t know how long she was to be 
gone. Mr. Fried said she was to get ten dollars a 
week while learning to operate. I don’t know how 
much she was to get after she became proficient, 
when she went to work in Spokane; there was noth- 
ing said about that. I don’t know whether or not 
the position that she was to get ten dollars a week 
for was in Spokane; it didn’t seem like that. My 
baby was twenty-three months old. I don’t know 
that I paid more attention to the baby than I did to 
the conversation; I was looking after her, but she 
was in a buggy sitting right there beside me. My 
sister had just about a dollar. I knew she didn’t 
have any money before that. I let her have four 
dollars and she said she didn’t need it to go to Butte, 
and she gave me three dollars back and had a dollar 
left in her pocket. Mr. Fried said he would take 
Grace to Butte, and I told him she had no money to 
go on; he said she didn’t need any money. That is 
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(Testimony of Mrs. Alice Smith.) 
when we were talking about her going to [26—7] 
Butte; my sister and I and Mr. Fried were there 
when that remark was made; I guess Mr. Davies was 
out in the lobby. This conversation took place after 
we had talked with him, and I guess he went out in 
the lobby. I came over here to testify before the 
grand jury; Mr. Fried told me not to tell any more 
than I had to; I didn’t hear bim say anything about 
the truth. He said not to tell anything more than 
I had to. I didn’t say anything; I went back into 
the room. My sister had been living with me for 
quite a while. She was living at my house at the 
time Mr. Fried was in Spokane; she had been stay- 
ing there at night. She had been living there about: 
a month or two. There was no time when she lived 
in Spokane that she didn’t stay at our house. My 
sister and my husband didn’t get along very well 
together. My sister stayed at my house nearly 
every night, and stayed except that night before she 
went down to meet Fried,—not every night before 
that, for she was down to Teko to a party one night. 
There were no other nights when she didn’t stay at 
home with me. She got along all right at my house 
and had a home there. My sister and my husband 
had a little quarrel and that was all there was to it; 
I never saw my husband touch my sister. My sister 
has had her things at my house all the time; she had 
been staying with me when I was over here before. 

Q. Didn’t your husband forbid Grace Beal coming 
back to the house? 

A. My sister has always been in the house when- 
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(Testimony of Mrs. Alice Smith.) 
ever she wanted to come. 

Q. Well, didn’t your husband forbid you from go- 
ing with your sister Grace? A. No. 

Q. What was the quarrel about? 

Mr. FREEMAN.—We object to that as immate- 
rial. 

The COURT.—That is not material at all. There 
will be plenty of material evidence in this case. Ob- 
jection [27—8] sustained. 

Exception taken by the defendants. 

Witness excused. 


[Testimony of M. Hirshfield, for Plaintiff. | 

Whereupon M. HIRSHEFIELD, a witness called 
and sworn on behalf of the plaintiff, testified as fol- 
lows: 

Direct Examination by Mr. FREEMAN. 

At the present time I live in Missoula, but on or 
about the fourth or fifth of January I lived in Spo- 
kane, Washington. At that time my business was 
tailoring. JI am acquainted with the defendant Max 
Fried, and have known him somewhere about ten or 
twelve years. I knew him in Butte; I formerly lived 
in Butte, and lived there about ten or twelve years 
ago. When living in Butte, I was in the tailoring 
business mostly. I saw the defendant Fried in Spo- 
kane on or about the 4th of January; I met him on 
Howard street coming out of Pantages theatre. 
That was about nine o’clock in the evening, or a lit- 
tle after. There was a young lady with him, but I 
didn’t know her. JI have seen Grace Beal here; I 
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wouldn’t say, but I believe she was the woman that 
was with him that night. The next morning he 
came up to my shop, and he asked me why I didn’t 
stop him. I told him [ didn’t care to stop him while 
he was walking along with a lady, so he told me it 
was Mrs. Davies. He didn’t say very much more to 
me. He told me he came over to Spokane after a 
boy whose name was Sief and who was in trouble 
there, and he came to help him out; he said the Sief 
boy was in jail. The next evening I saw him at the 
Northern Pacific depot, and he told me he had sent 
the Sief boy off to Butte. I don’t remember that 
he told me what time he had sent him, but he sent 
him off the day before. The last [28—9] time I 
saw him was at the Northern Pacific depot in Spo- 
kane; I was at the depot to see him off for Butte. 
I knew he was going back, because he was in my 
shop that same morning and he told me he was going 
off that evening and myself and a friend of mine 
went down to see him off; that was at the Northern 
Pacific depot. Mr. Fried and Mr. Klockman (I be- 
lieve it was) were sitting there talking and after- 
wards when the train pulled in we all went to the 
door. Mr. Fried went through, of course they 
wouldn’t let me through unless I had a ticket, and 
I stayed right there until the train pulled out. IL 
didn’t notice any boy with him at the time. I had 
been talking with him fifteen or twenty minutes 
before he went out to the train; I didn’t see any boy 
around. Ido not know the Sief boy. I did not see 
him there. He told me there was a nice little bunch 
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of ladies in there; he said he wouldn’t mind having 
one for the night. Then he walked through. I don’t 
know if he had one or not; I couldn’t say. When 
we had this conversation, we were right by the door 
of the depot as you go into the train. We were 
walking towards the door. He was right close to 
the door, but they would not let anybody through 
unless they had a ticket. There were quite a num- 
ber of ladies there, and I couldn’t say whether or not 
I saw or noticed the woman that I saw with him at 
the theatre the night before. It was on a Friday 
night that he left Spokane. I think the train is due 
in Spokane about nine-fifteen in the evening. I 
have never traveled straight through on that train 
to Butte; I came from Spokane to Missoula on that 
train. I don’t know what time it gets to Butte. 


Cross-examination by Mr. McCONNELL. 

I am living in Missoula; I was living in Spokane 
in the early part of January last. I happened to be 
walking along down the street by the Pantages the- 
atre and I saw Mr. Fried [29—10] walking with 
awoman. There were a great many men and women 
coming out of the theatre. I saw My. Fried and 
recognized him, and saw them; he had a woman 
right on his arm. I was looking for Mr. Fried that 
night, and thought he was going away that evening; 
he didn’t see me. This was on the street, and I was 
on the same side of the street with him. I would 
not say positively that Grace Beal here is the same 
woman that I saw there that night with him; it might 
be, but I could not say. The next morning Mr. Fried 
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told me the business he was in Spokane on, and that 
was to get a boy by the name of Sief out of jail; he 
told me he had come over there for that purpose. 
The boy was in jail, but he took him out the first 
day he was in Spokane and sent him off to Butte. I 
don’t know what time he came into Spokane; I 
didn’t inquire. Mr. Fried told me he had sent the 
boy the night before to Butte. It might have been 
possible that I misunderstood Mr. Fried, but I am 
pretty sure he had sent him away; that is the way 
he told me. I did not go over with Mr. Fried to the 
depot that Friday night; I went up with a friend to 
see Mr. Fried off. Mr. Fried was there and Mr. 
Klockman. I don’t really remember what part of 
the depot he was in; it was in the left-hand side of 
the depot of the Spokane office as you go to the train. 
It was on the left-hand side when you come in from 
first avenue, but I wouldn’t say what side itis. We 
sat down. There was Mr. Fried and Mr. Klockman 
sitting there together. There weren’t many ladies, 
but I am positive, sure, that it was the ladies’ apart- 
ment; I think it was the ladies’ waiting-room. Mr. 
Fried was not talking to any lady when I came in. 
Mr. Fried did not escort a lady to the train, not until 
he got through the door; I don’t know what he did 
then. As far as I saw, I didn’t see him with any 
lady at all. I did not see him take any lady to the 
train. He didn’t have any grip; I don’t remember 
if he had any grip at all in his hands. I believe he 
had his overcoat on his arm. I did not see him buy 
any ticket. I didn’t [80—11] notice that the 
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Sief boy was in the men’s waiting-room. I don’t 
know whether he might have been there without my 
noticing him; I didn’t see him. I did not recognize 
the woman that was at the Pantages theatre as being 
there at the depot that night. 

Witness excused. 


[Testimony of A. Klockman, for Plaintiff. | 

Whereupon A. KLOCKMAN, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 

Direct Examination by Mr. FREEMAN. 

My name is A. Klockman and! I live in Spokane, 
where I have lived about three years. Before that 
J lived in Sand Point. My business is that of a min- 
ing operator. I am acquainted with the defendant 
Max Fried and have known him about six years— 
six or seven years. J knew him in Butte; met him 
there on one of my visits to Butte as a mining oper- 
ator; I was located in Butte too,—during the years 
of 1906 and 1907, for two years and a half. I saw 
Mr. Fried in Spokane, at the depot, on or about the 
fourth or fifth of January, 1912; he was leaving. I 
was leaving that evening for Butte by way of Sand 
Point, and while I was waiting in the waiting-room 
Mr. Fried came in from the other room to speak to 
me, and he sat down with me and we had quite a 
chat for fifteen or twenty minutes. I do not know 
Mr. Hirshfield. Ido notremember him. There was 
a gentleman with Mr. Fried, Mr. Geirson; I knew 
him from Butte, and he was with him. I believe the 
train was somewhat late, and I was waiting there a 
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long time, about a half hour, an hour, or three quar- 
ters of an hour, and [81—12] during that time I 
was there he stepped over to see me in the ladies’ 
waiting-room, in the second room. That train leaves 
Spokane at ten-fifteen or ten-ten, if it is on time; I 
was waiting for number four on the Northern Pacific. 
I believe the regular time was ten-fifteen, around 
there. I wouldn’t be sure; it was number four I am 
certain of that. It must have been three-quarters of 
an hour I waited at the depot before the train came 
along. He saw me sitting there and came over. He 
did not speak to me that evening about a boy by the 
name of Sief, and I did not see anv boy with him 
then. J was with him there about twenty minutes. 
He went ahead of me on to the train and I seen him 
take the sleeper and I took the day coach, as I wanted 
to stop off in Sand Point. I stayed that night in 
Sand Point and completed my trip on number six 
the next noon. He went to the sleeper to the right, 
and [ went to the head of the train to take the day 
eoach, as I was only two hours on the train. We left 
that evening right about where you go out of doors. 
You go out of doors and they have a man at the door 
to take your tickets, and he went ahead of me. 
There were several people ahead of me, at least, and 
I went out behind and I just saw him in the door. 
And after that a rush was made because the train 
would arrive, to go ahead of the train, and he evi- 
dently had turned to the right to go to the sleeper. 
There were a great many ladies there at the depot. 
He told he he had come from the Coeur d’Alene, and 
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had looked over the Stewart mine in which he was 
interested,—the Stewart property, and told me how 
it looked. He said, ‘‘I just came from Wallace, 
Idaho, and looked over the Stewart property.’’ We 
talked that night about mines entirely, all about min- 
ing; he asked me as to the Continental. I am inter- 
ested in the Continental, and [32—13] we talked 
about that. I do not know a man by the name of 
Hirshfield, not by name. I would have to see the 
gentleman. I didn’t pay no attention to the man 
who just went out, whether I knew him or not. 

Mr. FREEMAN.—Mr. Bailiff, ask Mr. Hirshfield 
to come in a minute, will you please? 

(Myr. Hirshfield enters the courtroom.) 

I don’t remember seeing this gentleman there 
that night. I do not know this man at all. I do 
not know that I know him by sight. You know I 
have been in the hotel business and meet thousands 
of people, and I may have met him but I don’t re- 
eall seeing him there. But he was with Mr. Tier- 
son, he was with him, I don’t remember seeing this 
gentleman with him. I don’t know this man, that 
I can recollect. 


Cross-examination by Mr. HEPNER. 

I was in the ladies’ apartment at the depot; that 
was where I was sitting. Mr. Fried came out of 
the men’s apartment. There is a large archway 
between the two apartments and a ticket office on 
each side. I was sitting there for quite a while be- 
fore he came in, and then I stayed with him until 
train time. We did not talk to any ladies. I saw 
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him go ahead of me out of the gateway where the 
man could see your ticket before you can get out to 
the tracks. So far as I know, he may have been 
talking to this man Hirshfield in the other room, 
the men’s apartment before he saw me. It was my 
impression that he said he had been to the Coeur 
d’Alenes. We both speak a little broken English. It 
is not my impression that he said he intended to go 
over to the Coeur d’Alenes, and later to the Stewart 
mine, and that he was working men there. But 
still I might possibly have been mistaken, as it was 
of no consequence, the conversation with me. I 
didn’t even know that he knew that Mr. Bacon had 
been over the property, [83—14] and he started the 
conversation on that, on my own mining property, 
not on his. He mentioned Mr. Bacon and the treas- 
urer of the Stewart; it wasn’t anything that I paid 
any particular attention to. I am simply tellmg my 
general impression; it might have been something 
different. I do not remember seeing him talk to 
any lady while I was there. There were a number 
of good-looking ladies in that room, but nothing was 
said about any lady. ‘There is only one gate to go 
through and the ticket man is there. He left me 
before I started for the gate, and had said good-bye 
tome. Isawa few people ahead of me; the last time 
I saw him he was passing through. There were 
ladies, and they all came crowding when they called 
the train. He had been gone from me at least ten 
minutes. At that time he went back again, and my 
recollection is that he went to Mr. Tierson, and he 
was in the place nearest to the entrance and he 
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started from there. The gateway, or rather the 
double doorway, leading to the tracks and trains is 
from the men’s entrance, from the men’s room. He 
was nearer to the door than I, so he could get out 
ahead of me. He did not say good-bye after we got 
out on the track; he said good-bye when we closed 
our conversation ; he turned to the right and I turned 
to the left. I did not see anybody with him; he was 
in a crowd. I don’t recollect if he had his grip with 
him. The ladies have to pass through a portion of 
the men’s room in order to get out to the train. This 
waiting-room there is a sort of a big lobby with an 
archway between; it is the ladies’ room, and then 
comes the archway, and then the men’s room, and 
from the men’s room you go out to the track. I was 
in the ladies’ room and he was in the men’s room and 
we had to pass out. There were at least two hun- 
dred people there waiting for their trains; I recol- 
lect there was a big crowd that evening. [84—15] 
After he came in and had this conversation with me, 
he left me and went back. That is the last I saw of 
him until I saw him pass through the door. One of 
my friends took me to the depot, a gentleman from 
Spokane. It seems to me he told me he was going 
home to Butte; I took it for granted he was. I think 
he told me; I don’t remember distinctly. 

Witness excused. 
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Whereupon, I. GOODMAN, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 


Direct Examination by Mr. FREEMAN. 

Q. My name is I. Goodman, and I live in Mis- 
soula, Montana. I have lived in Missoula about 
three years. I am a merchant,—jewelry and house- 
furnishing, and I have been in that business during 
that time. [Iam acquainted with the defendant Max 
Fried. I have known him in the neighborhood of 
ten years; have known him in Butte. I lived in 
Butte for quite a few years and was engaged in busi- 
ness there in the same line. J was not over in Spo- 
kane, Washington, on or about the fifth of January, 
1912, but I was going to Butte from Missoula on the 
Northern Pacific train, and got on the train at Mis- 
soula. I saw the defendant Fried upon that train. 
I think it was in the morning, the morning of the 
sixth that I took the train at Missoula, I believe 
about eight-forty or eight-fifty; I couldn’t exactly 
state the number of the train. When I got on the 
train, I don’t remember that I saw anybody on it 
that I knew. I didn’t have to change cars in going 
from Missoula to Butte; I was on the car that went 
straight through. At Garrison Max Fried got on the 
train,and I saw Grace Beal getting on [85—16] the 
train there at the same time. Grace Beal sat down 
just about the middle of the car and Max Fried came 
in there, and when he noticed me he came up and sat 
down right near me; he was stopping with me. I 
think Max Fried carried a suitcase of some kind, and 
he put it away between the two seats; that was in the 
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day coach and was right near her seat, right between 
the two seats. I don’t know what time our train 
got to Garrison; I didn’t pay any attention to it. I 
think the train gets to Butte at twelve something; it 
must have been about an hour and a half or so before 
that. I believe I know a boy by the name of Sief, 
but I don’t remember seeing him get on the train 
there at Garrison at the same time Fried got on, and 
I don’t remember seeing the Sief boy at all. I had 
conversation with Max Fried coming to Butte, and 
he was telling me he was coming from Spokane and 
going to Butte; he sat with me most of the time, ex- 
cept he got up once or twice. He was talking there 
to another party, I believe it was Conley, or some- 
body from Deer Lodge; I think the warden. He 
was talking to him for a little while and the rest of 
the time he was talking to me. He didn’t say 
whether he was traveling with anybody or not; he 
didn’t say anything at all until I got kind of talking 
about it. The way it was, I asked him about— 
seeing that woman there, of course I knew her from 
Missoula; they used to live there in Missoula, and 
being in business I knew her husband for a long 
time. They bought house-furnishing goods of me. 
Of course I don’t exactly remember the conversa- 
tion, but anyway it had come out that she was 
coming from Spokane. I don’t remember any of 
the particulars, any more than I told him there was 
some goods up at my place that belonged to that 
woman there, and I kind of would like to talk to her 
about it and see whether she couldn’t take it up. 
Well, he says, ‘‘ You come back to her,’’ and I just 
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[36—17] went and asked her a few words about that, 
and that is all the conversation I had with her until 
that thing came up,—until the time of the grand 
jury. We all got off at Butte. I couldn’t tell what 
became of the Beal woman, because there was some- 
body waiting for me at the time, and I kind of got 
talking to the other party, and I couldn’t tell what 
became of the Beal woman or the rest of them; I 
know they all got off at Butte. In the waiting-room 
there was another party, Ed Marsens, he is a wit- 
ness, and I got to talking to him. I know the de- 
fendant Suslak, and I saw him at the train there 
when I got off at Butte the night of the sixth. When 
I came he was right in front of the car just as we 
got out; as we got off the car when we stopped, he 
was just kind of facing against the entrance from 
the car just as we got off, on the platform of the 
station grounds, on the sidewalk like. He spoke to 
me first, came up and shook hands with me. Of 
course he spoke to him too at the time. He was 
kind of a middleman when I went over there to buy 
these goods. He was kind of middleman between us, 
and as soon as I got off he told me the other party 
was in the waiting-room and for me to see him. It 
seems to me that I got off ahead of Fried and the 
girl. I went alone to the waiting-room, I believe. 
I saw him that afternoon, he went up with me to 
that place that I wanted to buy out with Marsens,— 
I mean Suslak. All I can remember is that we met 
again after while sometime,—I don’t exactly remem- 
ber the time of the day it was,—and we went up to- 
gether to see Ed Marsens and to see what about that 
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business that I came for at that time. I didn’t know 
at the time what became of the Beal woman, but I 
found out later, found out in the evening. I was 
looking around to see Suslak because, I couldn’t 
finish up that business with that man without Suslak, 
and I just came up and I found him on West Park 
street there and he was kind [87—18] of having a 
couple of sandwiches in his hand, and I asked him 
to go along with me there, and he told me he had to 
go up to the Baltimore block to take up some sand- 
wiches to the party, and that is how it came up, he 
told me she was up there. I don’t remember exactly 
how the conversation was, but that is how I know 
that she was stopping there. I believe it was that I 
asked him at the time too, about, you know, the goods 
that belonged to that party there, or I told him I 
would like to ask her if she would take up that stuff 
because it wasn’t any good to me and there was a 
certain amount of money due on it. He told me she 
was up there but he would talk to her about it; but 
he wouldn’t let me talk to her at that time. ‘He told 
me she was in the Baltimore block, the same day in 
the evening, when he was down getting these sand- 
wiches. The sandwiches was done up in a paper; L 
asked him what it was. I asked him to go up with me 
and he thought he didn’t have time. He said, ‘‘I 
have got a few sandwiches,’’ and he said, ‘‘I have to 
take them upstairs.’’ And we didn’t have any time 
and I wanted to go away in the morning. And he 
went along with me all right to that Ed Marsens. I 
guess he told me she was in the Baltimore block. I 
wanted to know if I could not ask her. I couldn’t 


44 Sigmund Suslak vs. 


(Testimony of I. Goodman.) 

exactly remember the conversation we had about it, 
but I wanted to see if she wouldn’t take up the goods 
that she has got from me. He said it wouldn’t do 
any good to talk about it now she is tired; he said, 
‘¢T will see her later on and see that she takes it up.”’ 

Q. Well, I don’t understand how you knew enough 
about the Beal woman to start in to talk to Suslak 
as you did there that evening, bringing up this sub- 
ject. How did it come up? You hadn’t seen Sus- 
lak with the woman Beal, as I understand it, had 
you? A. Not at that time. 

Q. Well, I know, not at that time. You had left 
the [88—19] depot. Do you know whether Suslak 
was there to meet her or not? Herself, and Fried? 

A. I don’t exactly know that. 

Q. Well, what caused you that night to bring up 
the subject of the amount of money that the Beal 
woman or her husband was owing you? 

Mr. McCONNELL.—We object to that as entirely 
irrelevant and immaterial. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

(Witness Continuing:) The way I believe it 
was, you know, it was sometime before that came 
up. It kind of came up in the same conversation ; 
it kind of came up in some conversation that I knew 
him and the git] were on a friendly basis; he was 
telling me, of course, that they came there, and kind 
of knowing that he was a friend of hers I got to 
asking him about it. I thought he might know 
about it. I can’t just recollect if there was some- 
thing said by Max Fried, when we were on the train 
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coming to Butte, and by me as to how he knew the 
girl was coming from Spokane, and what had taken 
place before that time. I testified here before the 
grand jury. There was something said by Fried 
about the Beal woman with reference to the trip 
from Spokane to Butte, but I couldn’t exactly re- 
member the talk about it. I asked him if they 
traveled together, and so on, and he told me that she 
—and he took out and showed me a ticket for him- 
self and he showed me one pass or slip just for him- 
self, showing that they didn’t travel together. He 
told me that he kind of met her accidentally some 
way or other, but they were not exactly traveling to- 
gether. I asked him if they were traveling on one 
slip, or something like that. I kind of was joshing 
him, and he took out and showed me one single ticket 
and just one kind of a slip, Just one single one for 
himself. I don’t know if it was a Pullman ticket 
{39—20] he showed me; I guess it must have been. I 
am not so very well posted, but it was a kind of a 
slip. He showed me one sleeper ticket. He showed 
me his railroad ticket, Just one. I don’t remember 
testifying anything more in the grand jury room 
than just what was the truth about it. Fried was 
kind of talking to me out in the hall about a minute 
ago, but it wasn’t anything about that particularly. 
Q. To refresh your recollection, didn’t you testify 
in the grand jury room that after you had joshed 
with him awhile, he told you he had come from Spo- 
kane with the woman, and that he had—that they 
had occupied the same berth on the train? 
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Mr. McCONNELL.—That is objected to as lead- 
ing. 

The COURT.—Objection overruled. 

Exception taken by the defendants. : 
A. No, I didn’t state that at all,—that they occu- 
pied the same berth. I said after we had a little 
conversation he admitted that they were traveling 

together from Spokane. 

(Witness continuing:) He didn’t say they were 
traveling together; that she was traveling on the 
same train with him. He said the Sief boy was in 
trouble and he was over to see if he couldn’t help 
him along and get him out of trouble. I believe he 
either said that the boy went home or was going 
home. I think he said the boy is going home, or 
something like that. 

Q. Didn’t he tell you he had sent the boy home on 
the train the day before? 

Mr. McCONNELL.—We object to that as lead- 
ing. 

Mr. FREEMAN.—Yes, I know it is leading. 

The COURT.—When a witness seems to lack 
memory, it is permissible to refresh his recollection. 
Objection overruled. 

Exception taken by the defendants. [40—21] 

A. I couldn’t exactly remember; he said that he 
went home or was going home or had left the day 
before. I don’t remember the words he used, it 
seems to me he said the boy went home. 

(Witness continuing:) The boy’s home was in 
Butte. I told Mr. Bone when he interviewed me 
about that. I don’t just remember what I told him. 
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I surely did tell him the truth; I have no reason to 
say it other ways. When Fried was talking to me I 
understood that the boy was at home. He was 
either at home in Butte or on his way home. He 
said nothing to me on that occasion about the boy 
being on the train with him. I know the boy, and 
I did not see him at that time, and I didn’t see him 
in Butte, on the sixth, when I got off the train there. 
When we got to Butte, I do not know whether or not 
anybody met this Beal woman, because I went right 
to the waiting-room there, and I met this Ed Mar- 
sens, and I got to talking to him. After she got off 
the train I didn’t see her any more until I see her 
here at the grand jury; that is the only time I seen 
her after that. After I had seen Suslak and shook 
hands with him, I don’t remember whether or not I 
saw him any more there at the depot. It seemed to 
me that Suslak came into the room and was talking 
with me and Marsens, and talked as if he were going 
to see us a little later, but I don’t just exactly remem- 
ber. Itis so long, and I don’t just exactly remember 
how it was, but I know it was me and Marsens that 
went uptown together after that. The train that I 
took at Missoula was a local train, because she comes 
from Hamilton and goes right through to Butte. 
When we got to Garrison Fried and the Beal woman 
got on the train, on the 6th of January, 1912, or 
somewheres around that date; I know it was on Sat- 
urday, and was the first part of January. [41—22] 


Cross-examination by Mr. HEPNER. 
I knew that Grace Beal was a friend of Suslak. 


48 Sigmund Suslak vs. 


(Testimony of I. Goodman.) 

T didn’t exactly see them together before January, 
1912, but Suslak told me that they were friends and 
that they kind of got acquainted, that they were up 
to Mrs. Beal’s in Anaconda and that they got ac- 
quainted. After I got off the train at Butte I met 
Suslak, but I don’t remember that I told him any- 
thing; I don’t remember telling him that Grace 
Beal was on the train. He said, ‘‘You go into the 
waiting-room and see this other man and I will see 
you later.’ I expected Mi. Suslak at that tiagm 
He sent me a telegram to come out and make that 
deal to buy out Marsens, and I telegraphed out that 
I would be out that morning; I believe J telephoned 
Marsens to meet me, and I was not surprised to see 
him at the depot as the train pulled in. He was 
acting as a middleman for me in making the deal 
with the Marsans people. J couldn’t say as to train 
number four being late that morning at Garrison; 
I couldn’t tell you about the numbers of the trains, 
because I never paid any attention. I was sitting 
just about the rear seat, but I didn’t pay no atten- 
tion to the passengers when they got off the other 
train. J only just seen the people that got on the 
train. The seat that Grace Beal was sitting in must 
have been three, four, five or six seats further down. 
Mr. Fried came in and sat by me, when the girl sat 
down, and I guess he noticed me sitting there, and 
came on and sat down with me. At that time I knew 
Grace Beal when I saw her. Seeing them both come 
in on the same train, in the same car, caused me to 
josh him about them traveling together. I was kind 
of joshing him that he was traveling with that 
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woman, and the way I expressed it, I said, ‘‘The 
two of you must have occupied the same berth,”’ 
joshing that way. Then he took out the ticket and the 
number [42—23] of the berth and showed me that 
he wasn’t. He denied that they were in one berth 
but he didn’t deny that they were together from 
Spokane. I do not remember any conversation where 
he said that he brought her along. The only under- 
standing that I had practically was that they were 
both on the same train. JI understood at the time 
that the boy was at home. I understood he was 
bringing him, or something, something to that 
effect; I don’t exactly remember the words which 
was used. I don’t remember how many cars there 
were on that train. There is a day coach, with a 
smoker ahead of that. There were people going 
into both cars, from the other train. Mr. Fried and 
Mrs. Beal were not the only passengers that got on 
that train from the other train. It seems to me that 
it is a fact that after I got off the train at Butte I 
met Mr. Suslak, and then I told him that Grace Beal 
was on the train and he said for me to go into the 
other room and wait for him and he would come 
back and see me. It seems to me that thereafter he 
came into the waiting-room where this man and I 
were waiting, and he said he would meet us after 
awhile. I don’t remember that he told us he was 
going to take Grace Beal up to his room; I don’t re- 
member that he mentioned the name ‘‘Grace’’ or 
the name ‘‘Beal.’’ I don’t just exactly remember 
of his telling me about Grace being on the train. I 
don’t remember of Mr. Suslak’s saying something to 
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the effect that he was surprised that she was on the 
train. 


Redirect Examination by Mr. FREEMAN. 

I don’t remember at all whether I had any con- 
versation with Suslak about the Beal woman when 
I got down, or whether he just told me that Marsans 
was waiting for me in the other room, and I kind 
of went down and seen him. I kind of went for my 
own business. If I had known I was coming up here 
to answer [438—24] these questions, I might pos- 
sibly have made notations, to remember every little 
particular about it. My recollection is not worse 
than it was before the grand jury. You cannot show 
me where I said anything different before the grand 
jury. J joked Fried, and I said, ‘‘I think you must 
have traveled in one berth,’’ just in a joke kind of, 
to see what he would have to say. He said, ‘‘Oh, 
nothing doing’’; then he took out the ticket, it was 
a little ticket, too, you know; it was just for one 
person. Sometimes people that travel, for instance, 
a man and wife, they take a berth together, but this 
stub was just for one person. I made that particu- 
lar notation on my mind at that time because that is 
out of the ordinary. He didn’t deny that they were 
traveling together; he said they were going together 
from Spokane but he didn’t admit it, that they were 
traveling like man and wife. He took her along and 
was kind of having a good time on the road together; 
that is the way I had my opinion, or didn’t have an 
opinion, but just tried to josh him that way. Then 
when he showed me the berth ticket, that he had only 
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the berth for him alone, that convinced me that he 
was not traveling with her, the way I thought. I 
didn’t read the whole ticket, but I couldn’t see it was 
for one passenger. It was punched out. I don’t 
remember taking the ticket in my hand; I know I 
looked at it and I remember that it was just for one 
passenger. I couldn’t tell whether the ticket he 
showed me was the ticket for going over or coming 
back. I wouldn’t state but what the ticket he 
showed me was the ticket going to Spokane instead 
of the ticket from Spokane to Butte; I wouldn’t 
state that I read the ticket thoroughly, but I have 
just an idea. I couldn’t exactly say the size of the 
slip. I think it said Lower Five; I don’t know 
whether it said lower, but I think I remember it was 
five, or six, was the number of the berth. It showed 
that it was one passenger [44—25] onit. I believe 
it was punched in some place that he showed me. I 
don’t remember exactly how it stated the numbers 
or how the ticket was punched; but I remember that 
it convinced me at the time that he was himself in 
that berth. 


Recross-examination by Mr. HEPNER. 

I know the difference between a railroad ticket 
and a Pullman or a receipt. It seems to me that if 
he didn’t have something left of a ticket and a Pull- 
man receipt, that it was written in with something. 
The Pullman receipt is what [ noticed. This stub 
was right in something, I believe it was a ticket. I 
don’t remember. I didn’t pay any attention to the 
ticket. That is, I didn’t remember on account of 
the joke, I wanted to have on him when I seen him 
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coming in with that woman, and he wanted to show 
me that I was mistaken about it. JI don’t remember 
that I saw the conductor take up the tickets on the 
train. Mr. Fried was sitting by me on that train. 
I don’t remember that the conductor came and took 
up his ticket, because I was reading the paper there 
too while I was sitting there, and there was some 
time possibly when the conductor passed by that I 
was looking at the paper and I don’t remember that 
aie lll 


Redirect Examination by Mr. FREEMAN. 

It seems to me it was a little check and was a dif- 
ferent color from the one you show me. I don’t 
remember that it was the size of that one, two inches 
by one, it seemed to me it was a little bigger. It 
seems to me it was like that. 

Witness excused. [45—26] 


[Testimony of Mrs. Belle Danuzer, for Plaintiff. ] 

Whereupon Mrs. BELLE DANUZER, a witness 
called and sworn on behalf of the plaintiff, testified 
as follows: 


Direct Examination by Mr. FREEMAN. 

My name is Mrs. Belle Danuzer; I live in Seattle. 
I lived in Butte in January, 1912, and at that time 
I ran the Baltimore block. I am acquainted with 
the defendants Max Fried and Sigmund Suslak; L 
have known Mr. Fried about nine or ten years; I 
have never had any dealings with him, but I have 
known him in Butte. I ran the Baltimore block 
five months. Previous to that time I had been on 
the coast seven years. I know Grace Beal; she was 
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there at the house a week and one day. They rented 
the room on the fourth of January, but she did not 
come until Saturday, and then I told her the week 
was out, and she said, ‘‘I am going to stay one more 
night.’? So she paid me for another night. It 
might have been a week, or a day over, but she didn’t 
come until Saturday. Mr. Suslak rented the room 
on the fourth. He says, ‘‘There is a friend of mine 
coming here and I want to get a room,’’ and he 
says, ‘‘Have you got any?’’ And I says ‘‘Yes,’’ I 
says. So I showed him the room and he asked me 
how much it was and I said five dollars, and he asked 
me to come down a little on it. I said, “‘If you will 
pay me four and a half in advance I will let you have 
the room.’’ I says, ‘‘Is the girl all right—is the 
lady all right?’’ That is just what I said, because 
IT run a nice house. He said she was all right and 
he could vouch for her, so he paid me the rent and 
I gave him the key and I didn’t see her until Satur- 
day. When she came Saturday I didn’t see anybody 
with her. The house has a balcony and I cannot see 
all around. I saw her from the hall. After that 
I met both of these defendants there on the stairs; 
I don’t know how many times, but several times. I 
saw them in the hall. Neither of them had another 
room there. The number of the Beal woman’s room 
was twenty-two. I saw one [46—27] of the de- 
fendants in the balcony as they passed up the hall. I 
was upstairs myself. The hall here is all open and 
the front of the door as the stairs come up, and there 
is a balcony all around, you can see plain up there. 
If you are on the stairs you can see, if you are on 
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the stairs halfway up you can see where anyone goes, 
and if you are down in the hall where the office is 
you can see on either side. I don’t know where they 
went. Mr. Suslak rented a room for a lady—but 
I didn’t see him open the door, and I didn’t see him 
come out of the door. I did not see Mr. Fried go in 
the door or out of the door; I saw him about four 
feet from the door of twenty-two. He was going 
towards twenty-two one time and the other time I 
saw him on the stairs; I saw him several times. I 
don’t know whether or not he went past twenty-two. 
At the end of the week I asked her for the room; 
the week was up and I would like the room. She 
had several men going up there; I suppose they were 
going up there. I saw her near the door and saw 
them rap on the door. I know a lady by the name 
of Rodgers; she was chamber-maid at that time. I 
don’t remember having any conversation with her on 
that occasion. After the Beal woman left I had a 
conversation with Suslak. He was going to pay for 
another week, and I says, ‘‘She has gone,’’ and I 
think he says ‘‘Where has she gone?’’ And I said 
IT didn’t know. He says, ‘‘She might have been here 
all week,’’ or something like that; I don’t remember 
anything more than that was said. Perhaps there 
was something said, but I don’t remember. He 
seems rather out of humor when I told him she had 
left. I think he was out of humor with me; he didn’t 
give any reasons. I didn’t say anything. He never 
talked with me. I didn’t give him any reasons, I 
didn’t tell him why it was I asked for the room. He 
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didn’t [47—28] ask me, either; there was nothing 
said on that point. 


Cross-examination by Mr. McCONNELL. 

At that time I only had one young lady in the 
house; I didn’t take them. It was not an unfrequent 
thing to see men on the stairs and going towards the 
rooms. I only had one young lady in the block; 1 
had two or three more ladies, but they were not in 
that part of the hall. It was customary for me to 
run the house for men and for me to see other men. 
It was not an unusual thing for me to see strange 
men in the hallway. I never noticed them unless 
someone would call my attention to it. I saw Mr. 
Fried and Mr. Suslak several times; I just came out 
of my office and I remember seeing Mr. Fried once 
at the head of the stairs. J don’t know of any other 
time that I saw Mr. Fried there during the week and 
the day that Grace Beal was there. I just saw him 
two or three times; I was in the balcony or in the 
hall and they passed up and down. It was several 
times I saw them both; they were not together at 
all. I saw Mr. Fried two feet from her door; then 
he came down the stairs and when he bowed to me 
and as soon as he lifted his hat I knew him, I didn’t 
know him until then, and then it dawned on me that it 
was Mr. Fried. I hadn’t seen Max Fried for several 
years. That was in the afternoon. IJ don’t know 
that I ever saw Mr. Fried up there in the evening. 
Mr. Suslak came to me about the fourth of January 
to rent the room and wanted to rent it for a week. 
He said, ‘‘ Possibly she won’t be here to-day.”’ And: 
then he asked for the price of the room, and I told 
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him. And he said, ‘‘I don’t want to pay five 
dollars.”’ I said, ‘‘If you will pay me four dollars 
and a half in advance I will let you have the room.” 
He did not say possibly the lady would not come and 
he wanted me to give him the money back; we don’t 
rent rooms that way. He said, ‘‘to-day,’’ that is 
what he said,—‘‘to-day.’’ He said, ‘‘She might not 
come to-day.’”’ I don’t [48—29] know when she 
came until she showed up Saturday, Saturday morn- 
ing. It was the fourth of January; I don’t know 
whether it was two or three days after he rented the 
room. Suslak came to pay the room rent at the end 
of the week, and found that she had gone. I rented 
the room the next day. I had not rented it at that 
time. He seemed to be somewhat surprised that she 
was gone and to be put out a little bit. 

Witness excused. 


[Testimony of Mrs. Mary Rodgers, for Plaintiff. | 
Whereupon Mrs. MARY RODGERS, a witness 
called and sworn on behalf of the plaintiff, testified 
as follows: 


Direct Examination by Mr. FREEMAN. 

My name is Mrs. Mary Rodgers, and I live at 803 
Empire street, Butte. I have lived in Butte sixteen 
years, and I am acquainted with Mrs. Danuzer, who 
ran the Baltimore block in January, 1912. I was 
chamber-maid there in January. That is the first 
place I had ever worked; the only place I worked as 
a chamber-maid was at the Baltimore block. JI went 
there in December and stayed there until January. 
I went there the first of December, 1911, to the Balti- 
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more block, and I worked there in December and 
January, up to the ninth of February. I had lost 
my husband on July fourth previous to that time, 
and I found it necessary to seek employment to sup- 
port myself and children. Since that time I have not 
been a chamber-maid, but I have worked out, worked 
for several of my friends on the west side. I worked 
there eight hours. I went on at seven and quit when 
my eight hours were up and went home. I had my 
family andmy [49—30] hometo goto. I remem- 
ber a lady that occupied room twenty-two along about 
the fifth or sixth of January, 1912. Mrs. Danuzer 
told me to prepare the room for her, as she was to 
occupy the room that had been engaged by a gentle- 
man the day before. I saw this woman that occupied 
room twenty-two; I was on the second fioor when she 
came up the stairs. I didn’t know her name then; 
I have heard it, heard it is Grace, and I have taken 
her postals to her room. She went under the name of 
Grace Ridley. Her postals were addressed to Grace 
Ridley. I think she stayed in room twenty-two 
about a week. I can recognize the defendant Sus- 
lak, the gentleman sitting there with the light suit. 
The gentleman sitting behind him with the dark suit, 
I have never heard his name but that is the gentle- 
man that I have seen, the gentleman you call Mr. 
Fried. I saw these two defendants calling there at 
different times; I cannot state the number of times. 
They called there on different occasions. ‘They en- 
tered her room twenty-two. They called at different 
times. JI have seen them there in the forenoon and 
around noontime, and one time I saw them both to- 
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gether. I happened to be in the hail. Of course 
the rooms opened out into the hall, and I had to 
come from one room to another, and that is how I 
happened to see them. I seen her one morning, when 
with a gentleman, in her night dress. The gentle- 
man was one of these two defendants, I can’t swear 
which it was, I had so little time. She had her night 
robe on, because I was passing the door as she partly 
opened it to admit them. I haven’t heard her hold 
any conversation with either of these defendants, 
because the door was immediately closed. I have 
seen these defendants leave the room. At one time I 
heard Grace Beal ask one of the gentlemen when 
she could see him, and he said at most any time. 
She was speaking to Mr. Fried. [50—81] 

Cross-examination by Mr. HEPNER. 

I presume this lady was there about a week; at 
that time I worked eight hours; sometimes I came 
on at seven o’clock and I worked until my eight 
hours had expired. I worked in the morning, so I 
would be through around five in the afternoon, I 
guess. I had lunch there, and lunch is supposed to 
be an hour, and I generally quit about five o’clock 
in the afternoon. J worked during daylight hours, 
and was not there in the evening. I couldn’t say how 
many times I had seen Mr. Suslak go into that room, 
because he was there several times; sometimes he 
came two or three times, and sometimes I didn’t see 
him for a day or so. I can’t say the number of times 
I have seen Mr. Fried there; he was there on several 
occasions. JI wouldn’t say that he was there every 
day. He might possibly have been there every other 
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day; I don’t know. I would not say whether he was 
there every other day or not. I met them in the hall 
and never paid any attention until I saw those two 
gentlemen coming and I reported to the landlady. 
There wasn’t anybody doing that there, ever called 
there, and I didn’t think it was proper. There was 
a third man; there was no fourth man. I spoke to 
Mrs. Ridley about it and she says he was an attorney. 
He came up and he came another time, but when 
he seen me and the landlady he left again. He 
turned around and went out and I never seen him 
afterwards. Mr. Fried was around there during the 
noon hour. I saw him there more than once or 
twice; he had been there three or four times, and 
possibly more. He came in and this woman was gone 
out one time. At any time he came into the build- 
ing, or at any time I saw him I expect he went to 
that room. I didn’t watch him at all, because I 
happened to be on the floor and all the doors lead 
into the hall. There are a number of people coming 
and going into that block; of course it was a room 
house. I [51—81%] didn’t see where they went 
to each time someone came in; sometimes they came to 
me to find out where the landlady was, and I directed 
them to the office. I was not prejudiced against 
Fried or anybody. J supposed she was a respectable 
woman until I saw these gentlemen calling, and I 
still thought so until she admitted the gentlemen into 
her room in her night robe, and I thought it was very 
strange that she would admit gentlemen in her night 
robe. I do not know which gentleman it was. I did 
not see Mr. Fried there as often as Mr. Suslak. At 
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one time I saw them come out together, the two of 
them, because they were in the hall talking to her. 
It is not a fact that when Mr. Fried went in there 
the door was left open; it was locked, it was closed 
and the spring lock was on it. It was always locked. 
I tried it on one occasion. I didn’t know there was 
anybody in there, but there was, and I wasn’t ad- 
mitted. I did not unlock the door; I never unlocked 
any door that was occupied. 

Witness excused. 


[Testimony of Grace Beal, for Plaintiff. ] 
Whereupon GRACE BEAL, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 


Direct Examination by Mr. FREEMAN. 

My name is Grace Beal. At the present time I live 
in Sand Point, Idaho, with my mother; my parents 
live in Sand Point. I have lived in Montana most of 
my life; I lived in Missoula and several other small 
places. My father is a saw-mill man; he is a sawyer. 
It will be three years next January that I was mar- 
ried; I was married in Missoula. At the present time 
I am almost twenty-three, will be next month. I 
know the defendants [52—82] Max Fried and 
Sigmund Suslak. It will be three years in Janu- 
ary that I first met Suslak, at the place I was living 
in Missoula just after 1 was married. He was sell- 
ing goods when he came to the house. The next time 
after that I saw him was in Anaconda, and I think 
it was last August,—last summer, anyway. At that 
time I was at my mother’s-in-law in Anaconda, at 
Mrs. Beal’s place. Mrs. Beal was keeping boarders 
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then. Mr. Suslak used to board at Mrs. Beal’s, used 
to board at her house. He was at the house a good 
many times, and he always paid more or less atten- 
tion to me, and after my husband went away he 
wanted me to come to Butte with him. My husband 
went to Frisco, and he had been gone just a day or 
two when Suslak invited me to go to Butte with 
him. I went to Butte with him, and he took me to 
the Boston block and I stayed with him there for two 
Omonee days, I believe: 

Q. And during that time, you may state what con- 
versations, if any, he had with you about your future 
actions. 'What he wanted you to do, or what he 
thought it was advisable for you to do. 

Mr. McCONNELL.—To that we object. If there 
is any attempt here to make this girl go into a house 
of prostitution at that time, it is not covered by this 
indictment. The gist of the action is the transport- 
ing from Spokane, Washington, another State, to 
this State for the purposes of prostitution. Any- 
thing that may have taken place prior to that time, 
with reference to prostitution, would not have any- 
thing to do with this case. 

The COURT.—These preliminary matters serve 
to lay a foundation to show the relations between 
these two parties; and will tend to throw light on the 
subsequent conduct of the defendants. Of course, 
it would not be competent to show the transportation 
from Spokane in the state of Washington to the city 
of Butte; but it does tend to throw light on the subse- 
quent conduct of the defendant. Objection over- 
ruled. [538—83] 
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Mr. McCONNELL.—We desire an exception to 
the ruling of the court. 

The COURT.—An exception will be noted. 

Mr. McCONNELL.—We also object to the ques- 
tion as incompetent, irrelevant and immaterial, be- 
cause it calls for testimony concerning transactions 
taking place before the transporting, or the alleged 
bringing of the witness from one state into another 
State, and because the acts attempted to be proven 
are remote and having nothing whatever to do with 
the case at issue. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. Well, he said he would like to start me into a 
sporting-house and to put me into the business; that 
I didn’t know anything about it and he would send 
me to Great Falls. I had a girl friend there that I 
knew before she started sporting and he wanted me 
to go to Great Falls, and he took me to the depot 
and sent me to Great Falls. When I got as far as 
Great Falls I got off. I had a ticket to Havre, and 
I stayed in Havre a week and went home. 

(Witness continuing:) He bought me about fifty 
dollars’ worth of clothes. He bought me the clothes 
for staying with me, I suppose, for staying with me 
in Butte. The time he bought me the ticket for 
Great Falls was pursuant to the conversation that we 
had in which he wanted me to go to Great Falls. 
He wanted me to go there to learn the business, to 
go into a house there so that I would learn the busi- 
ness of a sporting woman. The first time I met the 
defendant Fried was the day I came from Anaconda, 
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and Suslak was taking me uptown. He was taking 
me uptown and we met Fried on the way up. It 
wasn’t on the train; it was on the way to the room- 
ing-house; it was on the road, you know. He was in 
abuggy,andI think [54—34] we were too, and we 
passed him on the way, and he introduced me to 
Fried. We both stopped and Suslak introduced me 
to F'ried. He came to my room after that; I don’t 
really remember whether or not he came up with 
Suslak. I don’t know what was the occasion of his 
coming up: he stayed quite awhile. The first time he 
came up, I don’t just remember what took place. He 
was up to see me more than once. I don’t know how 
to say what took place. I had sexual intercourse 
with him in my room in the Boston block. 

Q. How many times during the three or four days 
or a week that you were there before starting to 
Great Falls was the defendant Fried in your room 
and had sexual intercourse with you? 

Mr. McCONNELL.—To all that line of question- 
ing I make the same objection as was made before on 
the last objection, without repeating it. 

The COURT.— Objection overruled. 

Exception taken by the defendants. 

A. Just the once. 

(Witness continuing:) I don’t remember that I 
had any particular conversation with the defendant 
there at any time with reference to what I was going 
to do or where I was going. After I went to Havre, 
from Havre I went to Sand Point. After that I 
wrote to Suslak, and he wrote to me all the time. He 
knew where I was because I wrote him and told him 
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T was back home. Plaintiff’s exhibits numbered 4, 3 
and 5 are the letters he wrote me. Mr. Suslak wrote 
me those letters while I was at Sand Point and I re- 
ceived them there. 

Mr. FREEMAN.—We offer in evidence exhibits 
3, 4 and o, (Pilea 

Mr. McCONNELL.—No objection. 

Thereupon exhibits 3, 4, and 4, plaintiff, were read 
in evidence by Mr. Freeman in the words and figures 
following, to wit: [55—85] 


[Plaintiff’s Exhibit No. 3—Letter Dated Butte, 
Mont., November 26, 1911.] 
‘*Butte, Montana, Nov. 26, 1911. 
‘*My dear little girl: 

‘‘Your letter from the 17th at hand. I am pretty 
sore that you don’t write oftener. I am pretty busy 
at the present time, for I bought here a bankrupt 
stock and I am closing it out. I will send you the 
umbrella to-morrow, by express. I would send you 
the expenses to come over Butte for I am lonesome 
for you, I don’t think I could get away before Christ- 
mas. Don’t tell mother anything. I will send her 
the bedspread for Christmas. Please let me know 
by return mail if you could come. Address all my 
mail to Butte. Listen dear, please send me the ring 
by express, or by registered mail so I could have it 
here Dec. Sth, the party wants to redeem it. I am 
sorry to take it away from you but as soon as you 
come to Butte I make it good. I am sending you a 


United States of America. 65 


little box for it. Please write often not once a 
month. My regards to mother. 
‘‘With love and kisses 
“SIGM.” 
[Plaintiff's Exhibit No. 4—Letter Dated Butte, 
Mont., November 30, 1911. ] 

‘‘Butte, Montana, Nov. 30, 1911. 
‘*My dear little Grace: 

‘“Your letter at hand and was glad to hear from 
you. Isend your umbrella by express to Sand Point. 
I also send a registered letter. I don’t know if it 
will reach you. I will ask you to be kind enough to 
send me the ring by registered mail because the party 
wants it by Dec. 5th. Please try to come out to Butte 
before Christmas. I will try to treat you better than 
I did before. Please answer soon. 

‘‘With love and kisses 
‘““STGM.” [56—35” | 
[Plaintiff’s Exhibit No. 5—Letter Dated Butte, 
Mont., December 18, 1911. | 
‘*Butte, Montana, Dec. 18, 1911. 
‘My dear little girl: 

‘Your letter at hand and was glad to hear from 
you. I was in Mrs. Beal’s house, and asked her if 
she hears anything from you. She was telling me 
that Lester made a bad mistake to marry a gir] like 
you, that your father was making $7.00 a day and all 
the money was spent, and that Lester couldn’t keep 
up a girl like you. I asked her if she writes to you 
to give my regards. Now dear I want you to come 
to Butte for a little while, I would be the happiest 
man living if I could see you. Please let me know 
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if I shall send anything to your mother for Christ- 
mas. What would she prefer a rug or set of silver 
or couch cover. Please let me know her address. I 
am all out of the b. spreads the same I gave Mrs. 
Beal. 

‘Please accept my little gift for Christmas send 
by registered mail. Trusting that times will pick 
up to be able to give you a big diamond ring, and 
please write often. 

‘“With love and kisses 
“SIGM.”’ 

(Witness continuing:) After I went to Sand 
Point, from Havre, I stayed until before Christmas, 
then I went over to my sister’s to Spokane. That is 
my sister who was here upon the stand yesterday. 
These are not all of the letters I got from Sigmund; 
I had several more, but my sister burned them after 
I went to Butte. Plaintiff’s Exhibit 2 is a telegram 
that I received; it is one of them. I guess Suslak, 
sent it. Iwas to meet Fried at the depot at a certain 
time but it wasn’t signed Sigmund. It was one to 
the same effect as this. When I received the tele- 
gram to meet Fried at the depot Thrusday [57—36] 
at seven o’clock P. M., I met him; I met him at the 
depot, it was about noon, I think, about one o’clock 
and I walked around the depot with him to the 
Spokane hotel and then I left him and went home, 
and I didn’t see him again until that night. I met 
him at the hotel about five o’clock in the evening. 
My sister went down with me and we went and had 
dinner together, then she went home, and I think he 
and I went to a show that night, and I stayed with 
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him at the Spokane. I occupied the same room with 
him at the Spokane hotel. The next day I went out 
to my sister’s, in the morning, and then she came 
down in the afternoon and we all had dinner together 
again. I don’t remember just the hour she came 
down there. She heard most everything he told me; 
she knew all about where I was going and what I was 
supposed to do when I went over there. When my 
sister was present, Fried said he would take me over 
and I was to work in the telephone office and later 
when he could get Suslak in the telephone office in 
Spokane, then I could come back and work in 
Spokane, in the Spokane office. He said I was going 
to get ten dollars a week in the telephone office in 
Butte. At that time I believed I was going into the 
telephone office. We left for Butte that night at 
ten-fifteen. Mr. Fried purchased my ticket from 
Spokane to Butte. Mr. Fried said he got one ticket 
uptown and then he got the other ticket at the office 
at the depot. He didn’t say anything to the ticket 
agent there at Spokane; I didn’t see him buy the 
ticket. He said something to me about the ticket 
having been telegraphed me. When he first got off 
the train, he asked me if I had gotten the ticket that 
was sent, and I told him no, so the next day I went to 
see about it. We both went to see about it and he 
said there was no ticket there, so he said he would 
pay my way and Suslak would pay him when we got 
to Butte. [58—37] Coming from Spokane to Butte 
we rode in the sleeper and we occupied one berth. 
There was nobody along with us, just Fried and my- 
self, that is all. I heard him say something in Spo- 
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kane before we left about a boy by the name of Sief. 
He didn’t say where he was nor what he had done 
with him. There was no boy along with Fried and 
me on that occasion. We changed cars at Garrison 
and from there to Butte we rode in the day coach. 
I remember seeing Mr. Goodman on the train, and 
from Garrison to Butte Mr. Fried rode in the seat 
with Mr. Goodman. I had just one suitcase, and I 
carried it. I think I carried it on the train when I 
got on at Garrison,—yes, I know I did; and I carried 
it on the train with me at Spokane. When I went 
down to the depot that night Fried and I went to- 
gether, and after we got to the depot he was talking 
to two men most of the time, or thereabouts, and he 
didn’t want them to see him with me, so I didn’t go near 
him at all at the depot. He said he didn’t want them 
to see us together. When we went out of the gate 
we went together, and there was a large crowd there. 
When we got off the train at Butte, Suslak met me 
at the depot, and I didn’t see any more of Fried after 
the train got in. After Suslak met me at the train 
he took me to a room at the Baltimore block. I think 
the number of the room was twenty-three, but I am 
not sure; it may have been twenty-three or twenty- 
four, or twenty-two. I was there a little more than 
a week, and Suslak paid for the room. Suslak used 
to stay there most of the time; he would stay there 
until about eleven or twelve o’clock some nights, and 
then go home. Fried was up two or three times. I 
had sexual intercouse with both of the defendants 
during the time I was there, in the Baltimore block. 
When I left the Baltimore block I went to the Boston 
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block, and Suslak paid for my room there; and I saw 
both of the defendants there at my room in the Bos- 
ton block, and the same transactions [59—38] took 
place there that took place in the Baltimore block. 
I have been at the Boston block ever since until I 
came over here to Helena the last time. After I 
had been there a week or two, Suslak and I had a kind 
of a quarrel, so he didn’t come to see me any more 
and I paid for my room rent. I got the money from 
two or three different ones that I went out with. I 
finally went down the line but I continued to live 
there at the Boston block. All the women that stay 
there are on the line; that is, after they get through 
work on the line they go back to their room in the 
Boston block. It is very close,—in fact, in the same 
block as the sporting district. JI remained there 
until [ was brought over there as a witness. Since 
that time I have been in Spokane most of the time. 
While I was in Spokane there was something said 
between Fried and me about a trunk of mine. My 
trunk was in Missoula; it was in for room rent, for 
fifty dollars, and he said he would get it out for me, 
but he didn’t do it. After I got to Butte there was 
nothing said about this position in the telephone 
office, by him or me; after I was in Butte awhile they 
want me to come back to Spokane; they said if I 
wanted to go back to Spokane that I could get work 
there. After I came back to Butte, from Spokane, 
when Fried came with me, I had further conversa- 
tions with Suslak; he said his wife was coming back 
in August, and then they would take me with them. 
They would take me away with them and I would 
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work for her in a sporting. I didn’t know that 
Suslak was married at all. J knew I heard he had 
been living with a woman in Anaconda but when I 
first met him he told me she had gone to New York, 
and was going to stay there and that he didn’t intend 
ever seeing her any more. Afterwards he told me 
he had a wife in Wyoming and that she was coming 
back in August. When Fried met me in Spokane, 
he told me that Suslak sent the telegram and he said 
he knew he did because [60—39] he went to the 
telegraph office with him. 


Cross-examination by Mr. McCONNELL. 

I was born in Carleton, Montana, in the Bitter 
Root valley, in Missoula county, in 1889, and I have 
lived nearly all my life in Montana. I did not come 
to Missoula before my father and mother came there, 
and I never worked out. My husband met me in St. 
Regis, which is a lumber camp, and I was around the 
lumber camp where my father was. I had known 
my husband six months before I married him. He 
was working there as a forest ranger. He isn’t 
working now; he has been living in Spokane since 
he left Butte. 

Q. Were you a strictly virtuous girl after you met 
your husband ? 

Mr. FREEMAN.—I don’t think that is strictly 
cross-examination. 

Mr. McCONNELL.—We want to know what she 
was before Suslak met her and before Fried met 
her. We have the right to go into her entire life. 
You have thrown it open. 
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The COURT.—I think, under the circumstances, 
it would be immaterial. Objection sustained. 

Exception taken by the defendants. 

A. After my marriage to my husband in Missoula, 
I never had any trouble with him about being with 
another man. After we were married we lived in a 
house on Spruce street, and we stopped in a rooming- 
house in Missoula. 

Q. Did your husband come and find you in the 
room with another man at one time? A. No. 

Mr. FREEMAN.—I object to this line of cross- 
examination; it doesn’t make a bit of difference. 

The COURT.—Yes, we are not going to investigate 
this witness’ life except in so far as it is connected 
with the facts in this case. You will refrain 
from that kind of questioning. Objection sus- 
tained. [61—40] 

Exception taken by the defendants. 

A. My husband was not working when he was in 
Anaconda, and I wasn’t doing anything. We were 
living at my mother-in-law’s. I was not getting 
along all right with my husband then and I wanted 
to leave him. 

Q. You told Mr. Chandler you wanted to leave 
him, didn’t you? 

Mr. FREEMAN.—We object to that as not proper 
eross-examination. 

Mr. McCONNELL.—Well, she said she wanted to 
leave him. 

The COURT.—Objection sustained. 

Exception taken by the defendants. 

(Witness continuing:) Just before meeting Mr. 
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Suslak, I did not go away with Mr. Chandler, and I 
was not with him in Anaconda. He boarded at my 
mother-in-law’s house; and he bought me some 
presents. He came over to Sand Point to see me, 
but he didn’t stay with me at all over there. He 
remained Sand Point two or three days. I never 
traveled any place with Mr. Suslak; I met him in 
Butte and went to the Boston block, and he stayed 
with me in my room for two or three days and we 
slept together. I then went back to my mother-in- 
law’s in Anaconda. I was in Butte twice with Mr. 
Suslak. The second time I stayed with him about 
three days, and slept with him. I saw no other man 
except Fried when I took my trips to Butte. The 
first time I saw Fried. The next time he brought 
another man to my room; he was neither of these de- 
fendants. I did not go back to Anaconda from Butte 
after the second time I came over. I know a sport- 
ing girl at the Boston block by the name of Maxine 
Smith. I borrowed a riding habit from her to go 
out riding with Mr. Suslak. I met Mr. Fried before 
that,—that isn’t the time I met him. I met him when 
he was in a buggy, and it was simply an introduction. 
The first time he came up [62—41] to my room, I 
think he came with Mr. Suslak, and visited there 
with me; I don’t think he went to bed with me the 
first time, but I am not sure. The next time he 
came up with Mr. Suslak and Suslak left and left me 
alone with him. This was before I went to Spokane, 
and prior to the fifth day of January, 1912. We 
were in the Boston block when Suslak said he would 
like to start me in a sporting-house; no one was 
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present. I had then been with Suslak just a few 
days, and I don’t know whether he was tired of me 
or not; he didn’t act like it. I do not know that 
Suslak loved me and I should say I did not love him; 
I used to get out of him all I could. I do not remem- 
ber saying, in Anaconda when I asked my husband 
for a pair of shoes, during the summer of 1911, and he 
didn’t seem to want to get them for me,—I do not 
remember saying, ‘‘If you don’t give them to me, 
I will ask the Jew for them.’’ Some such conversa- 
tion may have occurred, but I didn’t call him the 
Jew. I did tell my husband I would get them from 
Suslak if he didn’t buy them for me. I had no call 
upon Suslak at that time, only he had told me how 
much he would do for me if J would go to Butte 
with him. After I went there he wanted immedi- 
ately to put me in a sponting-house, and he sent me 
away from Butte to Great Falls; he wanted to send 
me from Butte to Great Falls to learn the business. 
I did not suggest to him that I could learn the busi- 
ness just as well in Butte, and there was no sugges- 
tion made by him that I could. I told Suslak that 
I would go in a sporting-house in Great Falls. I 
didn’t consent to go; I told him I would go, but I 
didn’t mean it when I said it, I wanted to work him 
for some more clothes. He bought me a coat, a hat, 
and some shoes and some underclothes, and I still 
have the coat. He didn’t give me any money. I am 
not sure whether he or I bought the ticket. I told 
Suslak I wanted to go to my mother’s over in Sand 
Point. He did not buy me a ticket [63—42] to 
Sand Point and he didn’t give me the money so that I 
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could go to Sand Point. I went to my mother, and 
I told my mother about Suslak; he sent her and he 
sent me a Christmas present; and he knew that I was 
not in Great Falls in a sporting-house. I did not 
meet any man in Great Falls; I did not stay there 
at all. I got off the train and bought another ticket 
on to Havre. I stayed in Havre a week at a hotel, 
but I don’t remember the name of the hotel. I 
stayed with one man there, but I did not travel over 
to Havre with him. He was a friend of mine that 
T had known a long time; [ had met him in Missoula. 
He was a very good friend of mine and I stayed 
with him, but I had not stayed with him in Missoula, 
never at all. I did not stay a whole week with him 
in Havre. He doesn’t live there; he lives in a small 
town near Havre. When he was away I was per- 
fectly true to him. He gave me money, but I did not 
send that to Suslak. I don’t remember just what 
time this was that I was in Havre; I believe it was 
in November; I am not sure. My husband was in 
Frisco when I left Butte; he took a racehorse down 
there. I was writing to him and he was writing to 
me. I didn’t go to Frisco with him because he didn’t 
have money enough to take us both, and he left me 
with his mother. From Havre I went to Sand Point, 
and I traveled alone. I did not meet any man and I 
did not stop off anywhere. I saw no man at all 
when I got to Sand Point, and I didn’t stay with any 
man in Sand Point. I stayed there a week or two, 
I think, and I stayed in my father’s home right in 
town. Two or three weeks after I went home I left 
and went to Spokane; I don’t remember what time 
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of the month it was, but it was in December, before 
Christmas. From the time I had left Mr. Suslak in 
Butte in November until I came back I had carried 
on a correspondence with him. I had used endearing 
terms in my letters to him, but not such as he used 
in writing to me; but I was still trying to [64—43] 
work him. I didn’t want a diamond ring so much; 
I wanted the money. I kept writing to him, because 
I thought I might need him some time. I saw Mr. 
Chandler all the time in Sand Point; he came from 
Anaconda to see me,—quit his job over there. He 
didn’t bring me any presents; he gave me presents in 
Anaconda. He gave me presents there. I had ab- 
solutely nothing to do with Mr. Chandler. I met 
some men in Spokane, but I didn’t go out with any 
of them; I didn’t have any visitors at all in Spokane. 
I met men on the streets, but I didn’t meet any 
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friends of mine there. 

Q. Well, you were introduced to some men on the 
streets in Spokane, weren’t you? 

Mr. FREEMAN.—Who introduced them? 

Mr. McCONNELL.—I don’t know; that is what I 
am trying to find out. 

The COURT.—Mr. McConnell, it is not a material 
matter, and it is in the nature of a fishing expedition 
and the Court will not permit any more of it. 

Now, proceed to the matters which she testified in 
chief, which is proper cross-examination. 

Mr. McCONNELL.—I am endeavoring to find out 
what this woman was, so that the jury will find out 
what she was. We desire to note an exception to the 
ruling of the Court. 
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(Witness continuing:) I wanted to come from 
Spokane back to Butte; I had written Suslak and 
told him that I wanted to come back. JI wired to 
Suslak to send me money to come back. The paper 
marked Exhibit 6, Defendant, is a copy of the tele- 
gram I sent to Mr. Suslak. 

Paper marked Exhibit 6, Defendant, offered in 
evidence, received without objection, and read to the 
jury in the words and figures following, to wit: 


[Defendant’s Exhibit No. 6—Telegram Dated 
Spokane, Wash., January 2, 1912.] 
“10 AS B 7 Collect 113pm 
‘‘Spokane, Wn., Jan. 2,12. [65—44] 
‘*Mr. Sigm Suslak, 
‘*Boston Blk. Butte. 
‘‘Send money at once will come. 
““GRACEH.” 

(Witness continuing:) I expected Mr. Suslak to 
send me money to come on, and I was going to come 
if he sent me the money. Then I got the other tele- 
gram from Mr. Suslak telling me to meet Fried at 
the depot. I did not get any money from Mr. Sus- 
lak to come from Spokane to Butte, nor did I get any 
ticket from him to come from Spokane to Butte; he 
furnished me with neither. When I met Fried at 
the depot in Spokane, I don’t know whether he met 
another man there. He did not tell me that he had 
a business engagement and could not see me until six 
o’clock at the Spokane hotel. I went with him to 
the Spokane hotel and he wanted me to have lunch 
with him; we walked over and he was carrying his 
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grip. J refused to have lunch with him, and went 
home. Mr. Fried said just as soon as I got there, 
he wanted to know if I had gotten the ticket, and I 
said no. Well, he said, ‘‘It is here for you, and we 
will go down and get it; I want you to be ready to go 
home with me to-morrow.’? He wanted me to go 
back sooner; I wouldn’t say whether he wanted to 
go back that night, but I told him I couldn’t get 
ready then to go Friday night. He told me to come 
back to the hotel at five o’clock, and I was there, and 
I brought my sister and the baby with me. My sis- 
ter stayed until half-past seven, I think,—half-past 
seven or eight. I didn’t ask Mr. Fried if be could 
get me a position. J expected a position when I 
went back to Butte; he told me he would have one 
ready forme. Mr, Fried suggested the kind of a 
position. Te told me he thought in a couple of weeks 
he could get me a position in the telephone office in 
Spokane. He didn’t say the next day that he had 
some friends [66—45] there who were interested 
in the telephone company matters and he would en- 
deavor to get me a position in Spokane. Neither he 
nor Mr. Davies offered me a position in Spokane 
until I came back. I was not to learn the telephone 
business in Butte; I could have learned it just as well 
in Spokane if I could have had a position then in 
Spokane. I didn’t mind a little trip to Butte; they 
were paying all my expenses there and back again. 
I did not cry to go to Butte at all. It is not true that 
Mr. Fried said he had a position for me in Spokane, 
and not to go back to Suslak, for he was a hard- 
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working young fellow, and that I shouldn’t go back 
there to try and live on him. J didn’t see Mr. Fried 
buy a ticket at all; I went to the ticket office to see 
about a ticket, and I went with Mr. Fried. He may 
have there bought his sleeper and his ticket; I didn’t 
see him. I don’t think he did while I was with him. 
Tt is not a fact that I asked Mr. Fried to buy my 
ticket to Butte, and he said he didn’t have the money 
with him with which to do it, nor did he say that he 
had a position for me in Spokane and wanted me to 
stay there. Mr. Friel wanted me to go. I did not 
shed any tears at all before Mr. Fried. I did not tell 
Mr. Suslak, when he met me at the train, going up to 
the Baltimore block, that I cried before Fried and 
tried to get him to buy me a ticket; I didn’t say any- 
thing like that. The first evening that Mr. Fried was 
in Spokane, on Friday, the fourth of January, we 
didn’t go to a picture show that night. After we 
had dinner we went home to the hotel. I was not 
registered there at the Spokane hotel. I went right 
up to his room after being registered and I stayed 
there all night. I got up about nine o’clock the next 
morning, I think, and we had breakfast together. I 
went to my sister’s as soon as I had my breakfast, 
and I packed my suitcase. I was with my sister all 
that morning until [67—46] afternoon, and my 
sister and the baby came down with me again. 
There was talk again about the telephone position; 
we suggested it. Mr. Fried and I went into the 
depot together at Spokane; we stayed there together 
in the ticket office, wherever that is. On the way to 
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the depot he said, ‘‘I don’t want to be seen here with 
you,’’ he says, ‘‘there is some men here I know,’’ so 
he walked by himself. I don’t know whether or not 
I saw him go to the ticket window and buy his 
ticket. I remember seeing him buy a ticket at the 
Northern Pacific office,—no, I remember that I 
didn’t see him buy a ticket. JI don’t remember 
whether I saw him buy a ticket. I was standing 
where I could see Mr. Fried all the time, and I don’t 
remember whether I saw him getting the ticket or 
not. He did not give me the ticket. I don’t remem- 
ber seeing him buy a ticket, but I remember seeing 
him hand two tickets to the collector at the door. We 
went out together and when we got to the door we 
were together and he handed the man two tickets; I 
remember that. I carried my grip to the train. I 
took but one grip. My trunk was at Missoula; there 
was fifty dollars due on it. That was for a room, and 
he promised to take that out; that was when he was 
over in Spokane. There was a hundred dollars due 
and [ had written about it, and she said I could have it 
for fifty dollars. I expected Mr. Suslak to meet me 
at the trainin Butte. Myr. Fried said he was going to 
wire him; I don’t know whether he did or not. I 
didn’t see him wire him. When we changed trains at 
Garrison Mr. Fried did not carry my grip over to the 
train. J looked after my baggage all the time my- 
self, and he looked after his. Coming over on the 
train from Garrison, when Mr. Goodman was on the 
train, between Garrison and Butte, Mr. Fried didn’t 
sit with me at all. He came and sat by the seat 
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where I was sitting and talked five or ten minutes. 
He said he wouldn’t sit with me because Mr. Good- 
man was on the train and several others that he 
knew. When we got to Butte Fried [68—47] 
went his way and I went mine. Mr. Goodman sat 
and talked with me a little while on the train; we just 
talked about different things. My. Suslak took me 
up to the Baltimore block in a sleigh. I don’t re- 
member if he was talking with Mr. Goodman when 
we got off the train. When I got off the train I ex- 
pected to go wherever he took me. He had been to 
the train for several days; he expected us for a 
couple of days. He had had a room engaged for 
Thursday, and expected us every day. I don’t know 
whether he also expected Mr. Goodman over for sey- 
eral days. Going up to the Baltimore block, I asked 
him about the ticket and he told me he had sent it. 
I did not tell him I had some trouble in coming over 
to see him, nor anything like that. I didn’t say I 
had been thrown out by my brother-in-law. It was 
just a little family quarrel, and I can go back there 
and live as long as I want to. I was living at my 
brother-in-law’s house prior to coming to Butte from 
Spokane; for a couple of days I had been living up- 
town, staying with a couple of girl friends of mine. 
After I had had this little quarrel with him I thought 
I wouldn’t go back for two or three days; I thought 
if Suslak sent for me J wouldn’t go back. I was liv- 
ing with my sister when Fried came over there; at 
times I would go out there and stay there all day, but 
I didn’t stay at night. At the time I sent the tele- 
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gram the second of January to Suslak, to have me 
come, I wasn’t staying all the time with my sister, 
and that was because of the little fuss I had had with 
my brother-in-law. I was away two nights from my 
sister’s place before I left for Butte. I had had 
difficulty with my brother-in-law the day before I 
sent the telegram to Suslak, so it must have been 
about the first of January that I had this trouble with 
my brother-in-law, and then I went to stay with the 
girls, [69—48] and stayed until Mr. Fried came. 
Mr. Suslak would come over to the Baltimore block 
and stay until eleven and twelve, and some nights 
stayed all night. I don’t remember that he came 
over one night and didn’t find me there at all. IL 
went over to Anaconda for my dog. One reason I 
quit the Baltimore block and went to the Boston 
block was because they would not let me have my dog 
at the Baltimore block. I hadn’t been living long at 
the Boston block before Suslak and I had a little 
trouble; he was jealous of me but he had no reason 
to be. He thought I was going with another man, 
and he didn’t want me to go with other men, not to 
stay with them all the time. I had this difficulty with 
him because he wouldn’t buy me some things that I 
wanted; I wasn’t going to live with any man for just 
board and room. He didn’t come through with some 
things that he promised to buy for me. I told the 
district attorney that two or three other men did fur- 
nish me money. It is not true that I used to sit with 
my door open in the Boston block and catch the men 
as they came along, indiscriminately; when I had to 
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eatch them that way I went on the line. It was 
some time after that I went down on the line; I don’t 
remember just the date. I don’t even remember just 
what month it was; it was just before I came to 
Helena. It was a little crib I had on the line. I did 
not go over to Deer Lodge and go into a sporting- 
house there before I went on the line. Another 
woman and two men and I were in a sporting-house 
there one night and the man stayed with me. I went 
from there back to Butte; I did not stay at Deer 
Lodge on my way to Missoula. It might have been 
some time in the month of April that I went into the 
eribs at Butte. I don’t remember just when was the 
last time before I went into a crib that I saw Mr. 
Fried; it wasn’t more than a couple of weeks. ‘Be- 
fore I went into a crib it had been a long time since 
IT had seen Mr. Suslak, but hardly a [70—49] 
couple of months. After the time he got mad be- 
cause he was jealous, I had nothing more to do with 
him; he tried to have more to do with me. Mr. Sus- 
lak had nothing to do with my going to the crib; nor 
did Mr. Fried; neither of them suggested that I go 
into a crib. Mr. Suslak, I think, wrote my mother- 
in-law a letter, begging her to use her influence to get 
me away from Butte because I was going to the bad, 
but I don’t think it was because he cared so much 
whether I went to the bad or not. He offered to pay 
my expenses and get me away to my mother, because 
they would like to have gotten me back home after 
they had gotten me over there. Mr. Suslak did not 
try to get me a position, that I know of, before he got 
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mad at me. We walked down to Butler’s barber- 
shop and while we were passing he called a barber 
out and wanted to know if he wanted a manicurist, 
but I didn’t pay any attention to it. I don’t know 
how long that was after the 6th of January, when I 
first came back. I had been in Butte something like 
three weeks, or about three weeks, when we quar- 
reled. I had been about a week and a half in the 
Baltimore block before I left. Suslak paid the rent 
for a week; he paid it on Thursday, and because I 
hadn’t been living in it from Thursday until Satur- 
day, he thought that the rent should go from the time 
I went in for a week. Fora week after I went there, 
but it wasn’t so, he had been at Anaconda the day the 
rent was due and the landlady asked for it, and an- 
other party gave me the money to pay for it. I be- 
stowed favors on other men; this was not the man 
that Suslak brought up. I didn’t see a good many 
men. I saw one more man, but he was not a steady 
fellow. He put up money for me. I knew a man 
that was connected with one of the shows in Butte; 
he came up to the block once, but I met him at the 
door just as he was coming up, but he didn’t come 
into my room; I was ready to go and I went down- 
stairs with him; I never went [71—50] out with 
him. J never met him any other place. I don’t re- 
member the month I went into the crib. I went into 
the crib before Mr. Fried was arrested, but I don’t 
know how long before; I think it was a few weeks. 
It was after the officers had been to see me with 
reference to making a complaint. None of the offi- 
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cers who wanted me to make a complaint against 
Fried and Suslak suggested that I go into a erib. 
My sister came down to the Spokane hotel to meet 
Fried the first day he got there. And she also came 
the second day. The first day she came down at five 
o’clock and stayed until seven o’clock. The second 
day she came down town in the afternoon and I 
don’t know just what time we met Mr. Fried that 
night. It wasn’t several hours that she stayed; per- 
haps an hour or more. When I met Suslak in Mis- 
soula there was nothing between him and me that 
was wrong; and there was nothing of a bad nature 
between us when I knew him in Anaconda. It was 
after my husband had gone to Frisco, and I desired 
not to live with him any longer, that I went with Sus- 
lak to Butte. Mr. Fried visited me once at the Bos- 
ton block in Butte before I went to Spokane; and he 
stayed with me. He did not pay me for it. He did 
not pay me anything at all and I didn’t ask him to 
pay me. When [ went to Butte, Suslak had not been 
giving me money; he had given me clothes. When I 
went to Great Falls he gave me five dollars and told 
me I might need that. Before I went to Spokane no- 
one else had given me any money for staying with 
me; the man at Havre gave me money, but not for 
staying with him. He gave it because he was a 
friend of mine; he gave me money to go home and 
told me to stay at home. The man at Sand Point, 
Chandler, gave me presents; and the man who took 
me for the trip over to Deer Lodge, when I visited 
the sporting-house, gave me money. And after I 
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was living there in the Boston block, I had money 
from several persons. I was in the crib the first 
time not quite [72—51] a week, and I took sick 
and was sick two weeks, and I went back and I 
worked another week and came to Helena, to the 
House of the Good Shepherd, where the marshal 
brought me. When I came back after that I went 
to the crib again, and I quit a few days before I came 
to Helena the last time, when I attended the grand 
jury, and that was in June. Shortly after I came 
over from Spokane, Mr. Fried and Mr. Suslak 
wanted me to go back to Spokane. In Spokane Mr. 
Fried had promised to get my trunk out for me, but 
he didn’t do that when he came over, and I became 
rather angry at him. I never requested him to get 
my trunk out of soak; I asked him if he would. I 
didn’t call him up; he came up a good many times 
when I didn’t send for him. I sent for him twice, 
and on both of these occasions I wanted him to get 
my trunk out. I asked him for a ticket to send me 
home. I wanted to go home and he would only get 
a ticket. I never asked Fried for money, and I never 
said I was going to try to get money from him. IL 
know Mrs. Cecelia Batschi, a witness here for the 
Government; she runs the Boston block where IL 
roomed. I did not have a conversation with her in 
the Boston block, in her kitchen, in the latter part of 
January, in which I said, ‘‘I tried to make Fried get 
my trunk out of soak at Missoula. If he don’t get it 
out, I certainly will make it hot for him.’”’ And I 
did not say, ‘‘ Fried is a married man, and I want to 
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get money out of him.” I know a barber by the 
name of Jim Japson, and I am pretty friendly with 
him, and he was down to the Boston block to see me. 
I did not say to Jim Japson, in Mrs. Batschi’s place, 
in her presence, along about the first of January, in 
speaking of Fried, ‘‘I’ll fix him all right, if he don’t 
go and get my trunk out.’’ I might have said some- 
thing like that, but I didn’t say that. Mrs. Batschi 
and I had no conversation alone; it was before Sadie | 
Kuclair. About twice I sent for Mr. Fried. [73— 
52] I don’t know that he came up to see me at the 
Boston block about the fourth of February; he came 
up a good many times. I think the first time he came 
up Suslak brought himup. Itis not true that I said to 
Suslak, in the presence of Mrs. Batschi in the early 
part of February, in the kitchen of the Boston block, 
‘Tf you and Fried do not come through with a thou- 
sand dollars, I will get even with you.’’ In March I 
telephoned, or had someone telephone to Mr. Fried 
when I was sick in the Boston block, and he came to 
see me, and I think Vera Brown was there; she was 
waiting on me. I did not say to Fried, when he came 
to see me in response to a telephone call, in the pres- 
ence of Mrs. Batschi and Vera Brown, ‘‘I haven’t 
got a word to say against you; and never said a word 
against you.’’ I never said that, because I had al- 
ready said things against him. When Fried went 
out, I did not say to Mrs. Batschi, in the presence of 
Vera Brown, ‘‘What do you think of the son-of-a- 
bitch? He didn’t ask me if I needed money, and 
didn’t give me any.”’ I swear, but I didn’t swear 
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that time, and I didn’t say anything like that when 
Fried went out. When going over on the train to 
Missoula, when I left the House of the Good Shep- 
herd, I did not say to Mrs. Batschi, ‘“‘If Fried will 
give me money, I will turn round and say I lied.”” I 
know a girl by the name of Maxine Smith, but I 
never chummed with her, and I was not down the line 
with her; I never had more than one conversation or 
two with Maxine Smith. Suslak took me into her 
room and we borrowed her riding habit; he asked her 
for it. I did not, in the month of January or Feb- 
ruary of this year, in the Boston block in my room, 
in a conversation with Maxine Smith, say, ‘‘I am 
going to get money out of Fried, or cause him 
trouble. The Jew has plenty of money, and I might 
as well have some of it.”? JI never talked to Maxine 
Smith about this case. We have never [74—53] 
been friendly with each other in the least. She was 
in my room the night before last at the Grand Cen- 
tral about five minutes. She said it would be a ter- 
rible thing for me to send this man over, and that is 
all that was said about the case. J did not then say 
to her, ‘‘If I had known how much trouble this was 
I wouldn’t have started anything.””’ I know Vera 
Brown, and she waited on me when I was sick in the 
Boston block, and she was very good to me. I had 
considerable conversation with her. J remember the 
time when Meyer and Canning called there to see me. 
They are two attorneys of Butte, and Mr. Canning 
had a lawsuit against Mr. Fried, and he wanted me 
asa witness against him. After this visit, after they 
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had left my room, I did not say to Vera Brown, ‘‘If 
Fried will give me money it will be all right.” I 
came over on the train about the seventh of June to 
appear before the grand jury, and Vera Brown was 
with me, but at that time I did not say to her, ‘‘If 
Fried will give me two thousand dollars, I will be 
willing to commit perjury. I did not tell Vera 
Brown that I saw the Sief boy when Fried and I 
were coming over. I did not say to Vera Brown, 
when discussing this case, that the Sief boy was sup- 
posed to come over a day ahead of Fried, but I saw 
him there at the station at Garrison when Fried and 
I were coming over. I do not remember a young 
man by the name of Gleason at Butte; I don’t remem- 
ber the name at all. I do not know Mr. Gleason at 
all, and I did not say to him, or anyone else, ‘‘I want 
money from Fried and he won’t give it to me; I am 
going to make him all kinds of trouble.’”’ I met a 
good many men over there that I didn’t know the 
names of. When I was sick at the Boston block, and 
My. Fried called in response to a telephone call, when 
Vera Brown was present, Mr. Fried did not say to 
me, ‘‘Grace, you mustn’t tell any lies about me,’’ and 
I did not say, ‘‘I didn’t say anything to them.”’ He 
didn’t say that; he told me not to tell the truth. That 
was before Vera Brown [75—54] and she heard 
it. I know Mr. Lew Rosenstein, and J recall taking 
a drive with him out on the flat at Butte shortly after 
Fried’s arrest in the month of April. He asked me 
why I had Fried arrested, and I said I was sick and 
down and out and needed assistance and wanted 
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Fried to do something for me, wanted him to get my 
trunk out of soak, and Fried wouldn’t do it, and so I 
had him arrested. It was not because Fried 
wouldn’t get my trunk out of soak that I had him 
arrested. I did not say to Mr. Rosenstein, ‘‘If I get 
sore at anybody, I will do him all the harm I can’’; 
I didn’t say just that; something like that. I did 
feel sore at Fried, and I feel sore at Suslak, and I 
feel a little vindictive toward them. I want them to 
get justice. I did not go to the immigration officers ; 
I told an officer about it, though, but I did not tell 
Mr. Ambrose, the policeman, nor some detective of 
Butte. Nor did I tell Meyer and Canning. I had 
more than one ride out on the flat with Mr. Rosen- 
stein. I did not say to him that I was sorry I had 
gotten Fried into trouble; that I didn’t know it 
would amount to so much, and I was afraid to con- 
tradict what I had said to the officers, and was afraid 
I would get myself into trouble for perjury. I did 
not say I was willing to do anything within my 
power to straighten it out. I said I would go to my 
attorneys and talk to them, but I didn’t say I had 
made amistake. I went to Mr. Lyons’ office and Mr. 
Rosenstein and my husband were there and Mr. Ly- 
ons. I do not remember any young man that was 
present there beside me and Mr. Rosenstein and Mr. 
Lyons. I didn’t make a statement to Mr. Lyons; he 
asked me some questions and I answered them. I 
did not say to Mr. Lyons, at that time and place in 
his office in Butte, in the presence of Mr. Rosenstein 
and Mr. W. Swagle, ‘‘Yes, Fried bought the ticket; 
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but I gave him the money to do it.’’ Nor did I say 
anything like that. I did not there say that Fried [76 
—55] had not slept with me coming over on the train, 
nor did I say anything like that. I did not state there 
that I was anxious to come to Butte and begged to 
come. And I did not say that I was sorry that I 
had made the statement to the immigration officers 
but I was then afraid 1 would get myself into trouble 
if I went back on it. I know where Reagan’s place 
is in Butte; it is on the flat. I know Mr. Reagan and 
I know Mr. Ehrlich. I did not state at the bar at 
Reagan’s place, the roadhouse on the flat in Butte, 
in the presence of Mr. Reagan, Mr. Ehrlich, and Mr. 
Rosenstein, that I was sorry I had said anything 
about Fried, and I was afraid of perjury and would 
not tell the truth. I know Swede Murphy; he came 
to see me at the Boston block, and I made a written 
statement to him. The paper you hand me is the 
written statement I made, and that is my signature 
at the last. I signed that statement. (Paper re- 
ferred to as affidavit of witness, marked Exhibit 7, 
Defendant.) ‘These interlineations or corrections 
were made in there at my suggestion. Before I 
signed it, I asked leave to take it out and show it to 
a friend. But he wouldn’t let me take it out, and I 
did not go out with the statement. That was signed 
on the 17th day of April, 1912. 

Exhibit 7, Defendant, was offered in evidence by 
Mr. McConnell, received without objection, and read 
to the jury in the words and figures following, to wit: 


United States of America. ol 


[Defendant’s Exhibit No. 7.] 


‘State of Montana, 
County of Silver Bow,—-ss. 

‘“‘Grace Beal, nee Grace Ridley, being first duly 
sworn, deposes and says: 

‘“That she has been heretofore temporarily a resi- 
dent of the city of Butte, Silver Bow county, Mon- 
tana, and prior to that time was temporarily residing 
in the city of Spokane, County of Spokane, State of 
Washington. That she has heretofore [77—56} 
temporarily resided in Sand Point, Idaho, in Mis- 
soula, Montana, and Anaconda, Montana. 

‘‘That on or about the 6th day of January, 1912, 
she left the city of Anaconda, Montana, and went to 
the city of Butte, Montana. That while in the city 
of Butte she was destitute and out of employment 
and applied for aid to one Sig Suslak who had been 
heretofore a friend of herself and her husband. 
That the said Suslak aided her in paving her room 


rent and in loaning her money, etc. ‘That thereafter 
go to Great Falls, Montana 


‘at her solicitation he gave her money to #etarn te 
not in seed position te aid her and that she went to 
Spokane in search of employment and live with her 
relatives. 

‘That she was not able to secure employment and 
was without means to support herself and on account 
of a disagreement with her relatives was without a 
place to reside and wired to said Suslak for means 
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to return to Butte. That she was given to under- 
stand that a ticket and money was sent but the same 
through some mistake was not delivered to her. 
And that she received a telegram informing her to 
see one Max Fried who would visit Spokane on a cer- 
tain day and on a certain train. 

‘That she met said Fried at the Northern Pacific 
depot in said city of Spokane. That at her solicita- 
tion he agreed to help her find work. That he did 
assist her by procuring for her the promise of a posi- 
tion, but she was in a highly nervous state and she 
decided to come to Butte; and in order to do so she 
borrowed money for that purpose and came to Butte 
where she was met at the depot by said Suslak, who 
for some unknown reason was at the train. That 
the said Suslak took her to a room in an uptown 
block and later she moved to the Boston block. [78 
—57] 

‘That immediately thereafter she became sick and 
being without means, became nervous and despond- 
ent and applied to said Fried by messenger for a loan 
of money, which was refused. That while in this 
condition she was approached by certain immigra- 
tion officers and a leeal pehee effeer who made in- 
quiries of her regarding her relations with said 
Fried and particularly with reference to her re- 
turn to Butte from Spokane, and in a spirit of 
anger and for the purpose of revenge because of his 
refusal to loan her money, she made certain state- 
ments concerning said Fried, her relations with him 
and his connection with her return to Butte, Mon- 
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tana, which she now desires to correct, and to say 
exapperied 


that the said statements were in fact cere UaeUE 
her return to Butte was her own voluntarily act =e 


the said Fried had nothing to do. 

‘“That she makes this statement freely and volun- 
tarily and for the purpose of correcting the false im- 
pression created by her previous statements, and 
that the exact truth may be known. Further than 
this affiant saith not. 

[ Notarial Seal] “GRACE BEAL.”’ 

‘‘Subseribed and sworn to before me this 17th day 
of April, 1912. 

“WM. M. WILSON, 
Notary Public for the State of Montana Residing 
at Butte, Montana. 

‘‘My commission expired November 15, 1912.” 

(Witness continuing:) I wrote the letter you 
hand me, and that is the envelope I addressed. Mr. 
Wilson, the notary public, was there present. Mrs. 
Batschi was not present when I signed it; she was 
there before and after. Swede Murphy bought some 
beer. I asked to take that statement out to show 
it to a lawyer friend of mine. I did not go out and 
stay about fifteen minutes and come back and sign 
this statement. [79—58] Before I signed it I asked 
about making the interlineations and changes, before 
I had had it to have my lawyer friend look at it. 


Redirect Examination by Mr. FREEMAN. 
I had seen Swede Murphy before the time that I 
signed this paper. Mrs. Batschi came over to the 
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home of the Good Shepherd after me. She went my 
bonds for a thousand dollars and came to the home 
of the Good Shepherd with me and when we came 
over I supposed we were going back to Butte, but 
she says, ‘‘We will take the next train and go to Mis- 
soula and get your trunk out.’’ So we took the next 
train and went to Missoula and went up to the Pax- 
ton hotel and registered and after we had registered 
she asked the proprietor, ‘‘Has anyone asked for 
me?’’ ‘‘Yes,’’ he says, ‘‘there is a man looking for 
you.’ So we hadn’t been in our room only just a 
short time and Swede Murphy came in. When he 
came in he said he wanted to see me about my hus- 
band the next day, but he wouldn’t talk with me at 
all that night, it was too late. So the next day he 
came and said if I would sign this statement he 
would give me five hundred dollars in cash and get 
my husband released, which would take about forty- 
five dollars. My husband was in Missoula at that 
time, and he wanted me to sign this statement. It 
was another statement besides this one here. It was 
terrible. There wasn’t a truthful thing in it. It 
would have all been denying the truth, so I wouldn’t 
sign it. I said, ‘‘I want to go back to Butte, and I 
will think about it.’””, Swede Murphy talked with me 
about an hour. So she got my trunk out and we 
went back to Butte; and we hadn’t been there but 
three or four days when Swede Murphy came over 
there with this same statement we have here and 
he wanted me to sign it. He said if I would sign it 
he would give me the five hundred dollars, and [80 
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—59] I would be released right away, and he would 
give me a hundred dollars for expenses so that I 
would not have to be in the crib any more. He 
would give me five hundred dollars for expenses, so I 
would not have to be in the crib any more. So, to 
get my husband released, I signed it. It isn’t true, 
part of it. I had been in Butte about a week and a 
half when I went to Anaconda. This was the type- 
written one, Swede brought it to me. The first 
statement I refused to sign to get my husband out 
of jail; I told him I would not sign it under any cir- 
cumstances so when he came over to see me again he 
brought this already written out. I said I wouldn’t 
use the word ‘‘untrue,’’ and I think it was Swede 
Murphy that said, ‘‘Well, we will say exaggerated.”’ 
So that it reads now that said statement is in fact 
‘fexaggerated.’’ When he brought it in, Mr. Wilson 
was there too. I told him this statement wasn’t 
true, and I said, ‘‘I know it is wrong for me to swear 
to a lie.’? This Mr. Wilson said, ‘‘You mustn’t 
swear to a lie.’”?, So Swede Murphy said, ‘‘ Well, we 
will mark out some of it then.’’ Before the state- 
ment was signed, before it was talked about very 
much, Swede Murphy bought the drinks; he bought 
two quarts of beer. At the time it was being drunk, 
Mrs. Batschi, Swede Murphy, Mr. Wilson, and my- 
self were in the room,—we four. We drunk the beer 
first and I finally made up my mind to sign it. Mr. 
Murphy got my husband out of jail, but he didn’t 
give me the money; he gave me no part of the money. 
After I signed the statement, it was about two days 
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before my husband got out of the Missoula jail; no, 
it was more than that. It was three or four days. 
Tt was three or four days after that before I saw my 
husband. He came to the Boston block where I was. 
Batschi told Swede to put in this statement here that 
I was in a highly nervous state when I was over at 
Spokane; she told him in Missoula and she told him 
in Butte both. I had a talk with Murphy only just 
before I signed it. No, I really wasn’t ina [81— 
60] highly nervous state, only, of course, I felt ter- 
rible about my husband being in jail so long and I 
was worried, of course, but I wasn’t in a highly ner- 
vous State. J didn’t borrow money to come back to 
Butte; I only had a dollar; I borrowed a dollar from 
my sister. ‘The proposition of borrowing money was 
not talked over at the time with Swede Murphy; 
they just drew up that statement to suit themselves. 
There is nothing in that about my being despondent 
and applying to Fried for a loan of money. I didn’t 
ask him for money or send to him to ask him for 
money. The party I told about my coming from 
Spokane to Butte with Fried told the immigration 
officers and Mr. Ambrose came to see me the next 
day; he came to see me as to this general statement. 
{ did not make statements out of revenge concern- 
ing Fried; I wasn’t even angry. I just wanted to 
tell my troubles, and so I told them. I never told 
Swede at any time, when I was in Missoula or in 
Butte, that I made this statement out of a spirit of 
anger or revenge. None of the statements I made 
to the immigration officers were really exaggerated. 
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Rosenstein is a friend of Fried, and the reason he 
took me out all the time, I guess, was to get on the 
good side of me so I would tell him things he wanted 
me to. He is a partner of Mr. Fried; they are part- 
ners in Butte. After Fried was arrested, Rosen- 
stein commenced to be friendly with me and often 
took me out buggy riding down on the flat. There 
was never anything said at the roadhouse about the 
Fried case; the case wasn’t mentioned at all. I was 
at the roadhouse a good many times with Rosenstein. 
I went to the office of Davies and Lyons, attorneys 
for Fried and Suslak, at Mr. Rosenstein’s solicita- 
tion. He told me he wanted me to come up and see 
them; he didn’t say what he wanted me to go up for. 
Mr. Lyons asked me some questions. Mr. Lyons 
told me he didn’t think the men were guilty. He 
asked me if Mr. Fried did buy the ticket, and I told 
him yes. He asked me as to how Icame [82—61] 
from Spokane to Butte and whom I came with and 
I told him Mr. Fried, Mr. Lyons had very little to 
say. JI don’t remember whether he asked me as to 
how I slept on the train from Spokane to Butte. I 
am very sure that I never told him nor anyone else 
that I gave Fried money to buy the ticket. 

Q. Now, calling your attention to the conversation 
you had with Rosenstein when you drove down on 
the flat after Fried was arrested, you said something 
about your being sick and down and out. Just tell 
us what that conversation was, aS near as you re- 
member. 

A. We didn’t have any conversation; we didn’t 
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say anything like that. That was just simply— 

Q. Do you remember what the conversation was, 
what talk you did have with Rosenstein when he 
asked you about the case or your connection with it, 
or if you caused his arrest? Do you know whether 
he knew who caused the arrest of Fried and Suslak ? 

A. What is that? 

Q. You never signed any complaint against Fried 
and Suslak, did you? A. No, sir. 

Mr. McCONNELL.—How does this become mate- 
rial? I object to this as incompetent, irrelevant and 
immaterial. 

Mr. FREEMAN.—If there were a series of con- 
versations with Rosenstein, they would all be admis- 
sible in evidence. 

The COURT.—If one part of the conversation is 
put in, they have a right to put in all the conversa- 
tions as to the particular thing talked about. 

Mr. McCONNELL.—Yes, I wouldn’t have any ob- 
jections to those conversations. 

The COURT.—I say, if it is connected, and they 
are a series of conversations with Rosenstein, and is 
part of a system of Rosenstein to get admissions 
from the girl, I think the Government would have 
the right to go into all of it. Proceed. [83—62] 

Exception taken by the defendants. 

(Witness continuing:) When Rosenstein used 
to take me on these trips, sometimes he never 
brought up the Fried case. Only when he used to 
tell me when I got here I couldn’t say Fried bought 
me the ticket. He told me that a good many times. 


Umted States of America. Ce) 


(Testimony of Grace Beal.) 

He said that was really the only thing there was to 
it; he said if I would say Mr. Fried didn’t buy my 
ticket, why, he wouldn’t be indicted. That was be- 
fore I went before the grand Jury. 

Q. Well, in that connection, did he offer you any 
inducement to say before the grand jury that Fried 
didn’t buy your ticket? 

Mr. McCONNELL.—To that we object, unless 
there is a collusion shown between Mr. Fried and 
Mr. Rosenstein. 

Mr. FREEMAN.—They are partners. 

Mr. McCONNELL.—It doesn’t make any differ- 
ence. Before that would be competent, it would be 
necessary to show that Mr. Fried authorized and 
justified the statement that Mr. Rosenstein may 
have made, and still these men could not be held for 
that. 

The COURT.—The idea is that you may enter into 
certain matters with reference to her conversations 
with Rosenstein, which may have been for the pur- 
poses of laying a foundation for impeachment. The 
law is that where a part of a conversation is inquired 
into by one party, the other side may inquire into it 
fully and then any conversations testified to which 
show an apparent endeavor to secure admissions 
from this witness may be inquired into. And such 
testimony, or such conversations, may be explained 
or varied or rebutted by the opposite party. The 
objection will be overruled. If these are a series of 
conversations and: efforts on the part of Rosenstein 
to get her to make inconsistent statements, and: al- 
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together finally culminating in some conversations 
that you [84—63] inquire into, they have the 
right to show them all, and it is for the jury to say 
which of them they believe. The objection is over- 
ruled. Proceed. 

Exception taken by the defendants. 


(Witness continuing:) They went bonds for my 
husband. It seems as though if I would tell them 
what they wanted me to my husband wouldn’t have 
to go back to jail. And if I would tell things he 
would not have to go back and they would withdraw 
the bond. So far as I can remember at the present 
time, I don’t know anybody by the name of Gleason. 
I was never a witness in any case against Max Fried 
in which Canning and Meyer were attorneys, and 
the visit of Canning and Meyer to me didn’t result 
in my becoming a witness against Fried at all. In 
that connection, Mr. Fried told me not to tell them 
the truth. He didn’t want me to tell anything that 
was true. I don’t know what those attorneys 
wanted to find out from me. I was so sick that the 
doctor wouldn’t let them talk to me only just a few 
minutes. I wouldn’t have known any one of them 
until they were pointed out to me on the street. 
There was nothing like that said at all. I came 
home one night about eleven o’clock and Mrs. Bat- 
schi and Miss Eauclair were in the kitchen, and Mrs. 
Batschi was pretty full when I came in. She said, 
‘‘Do you know you are a fool, Grace?’’ “Why,” she 
said, ‘‘you ought to get a couple of thousand out of 
Fried.’’ I said, ‘‘How? I don’t want to get any money 
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out of him.’’ ‘‘Well,’’ she said, ‘‘he has brought you 
out here,’’ and she went on to tell me how I could 
get him scared into giving me a couple of thousand 
dollars. The conversation was from her to me, ad- 
vising me what to do. Before that I didn’t know it 
was wrong for him to buy me a ticket. Mr. Fried 
came to Spokane on Thursday, and we left on Fri- 
day; during that time we visited one of the theatres. 
It must have been the first day. In my presence 
Fried asked Suslak why he [85—64] didn’t send 
the ticket; and Suslak said he had sent it. Fried 
told him he was down there at the depot after the 
ticket, to see if the ticket was there, OUt 1b wasn t, 
and Suslak said it was there, because he said he had 
the receipt. And ‘Suslak said he would give him the 
receipt to go and get the money back, but I didn’t 
see him give it to him. 

Q. Grace, tell us what, if anything, it was that 
caused you to vo down on the line after you were 
there in the Boston block? 

Mr. MecCONNELL.—We object to that unless 
either one of these defendants was connected with 
it. If there is anything in connection with these 
defendants, it may be competent, but if they were 
not connected with it, it is immaterial. 

Mr. FREEMAN.—You cross-examine her on the 
point that she was down and out. 

The COURT.—The witness may answer. Objec- 
tion overruled. 

Exception taken by the defendants. 

A. Why, I couldn’t hardly make enough to pay 
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more than expenses, and I was there in that house 
and I was taken there, and after that, why I was con- 
sidered just the same as the sports on the line, after 
rooming in a place like that, and so I thought I might 
just as well go down the line where I could get the 
money. 

Q. Previous to that time, had either of the defend- 
ants said anything to you about the sporting life and 
what it was? A. Yes. 

Mr. McCONNELL.—We object to that as irrel- 
vant, immaterial, and incompetent. 

The COURT.— Objection overruled. 

Hixception taken by the defendants. [86—65] 

(Witness continuing:) Suslak used to tell me 
about what a nice life it was and how nice the girls 
dressed and what bright girls they were on the line. 
I didn’t know any difference until I got down on the 
line. Suslak didn’t want me to like anyone else; 
you wouldn’t call it jealousy. He wanted me, if I 
did go with anyone else, to get money for it. He 
told me if I went with anyone else to get the money. 


Reeross-examination by Mr. McCONNELL. 

Suslak got angry with me because I went with 
some other man, but he thought I liked this other 
man and wasn’t getting the money for it. It was 
after we had had this quarrel that he wrote to my 
mother-in-law to use her influence to send me back 
home and was willing to pay my expenses. He 
wanted me to go home because he didn’t have any 
more use for me; he found I wouldn’t do anything 
for him. He didn’t want to have me in Butte if he 
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wasn’t going to get the money that I was making. 
Tt wasn’t at the same time that he was writing to my 
mother-in-law to get her to use her influence to get 
me to go home, that he wanted me to go to Great 
Falls into a sporting house. It was long afterwards; 
I had gone home and stayed home a couple of months 
and come back to Spokane again before that. It was 
when I was in Butte in January that he wrote to my 
mother-in-law. ‘He used to tell me what a nice life 
it was onthe line. I didn’t ask him to take me down 
there for I didn’t want to go down there. Some time 
in April I did go down there for I couldn’t make 
enough money to pay expenses. Before I went on 
the line I was making money from two or three dif- 
ferent ones; I was selling my virtue. I could look 
out on the line from the Boston block. Suslak did 
not say to me, when we were standing out there one 
night on the porch and looking up on the line, 
“Grace, that is no place for you to go.”’ He said 
what I would see from the back porch was [87— 
66] the worst looking there was. He told me the 
nice cribs were over on the other side, that I couldn’t 
see from there. He didn’t say it wasn’t a nice place. 
The first time I saw Swede Murphy was in Missoula. 
I didn’t see him in the Boston block before that that 
I know of. He did not visit me in my crib in Butte 
before I saw him in Missoula; he visited me at my 
crib after I came back from Missoula. He didn’t 
talk to me about making the statement. The first 
statement I saw I said I wouldn’t sign it, and I told 
him he would have to make out something different 
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from that, and the next time I saw him he had a dif- 
ferent statement. J had a conference with my hus- 
band in Missoula; he was brought over to my room, 
and I had a private conversation with him. When 
I came out of the room I was a little mad at my hus- 
band. I did not refuse to sign a statement to get 
him out, because I was mad at him, and I did care 
whether he got out of jail or not. I was talking 
about getting a divorce from him, and I am going to 
get one from him now, but just the same I don’t 
want to see him in jail. He was not in jail in con- 
nection with me; he was there on a forgery charge. 
In Missoula Murphy talked to me about signing this 
statement; the next time I saw him at the Boston 
block was when he asked me to sign this statement. 
He did not discuss with me at my crib as to what 
the facts were about my coming from Spokane with 
Fried. I mean to tell the jury that he had the state- 
ment all prepared for me at Missoula, that he wanted 
me to sign, before he ever talked with me about the 
ease; and it didn’t contain the facts. I told him 
what the facts were, and wherein the statement was 
wrong, and I discussed with him at Missoula what 
the truth was about the case. And after that he 
prepared this statement which was different from 
the one at Missoula; and I signed that statement and 
swore to it. At first when the statement was pre- 
sented to me at the Boston block, [88—67] I told 
him I wouldn’t swear to a lie, and I had certain in- 
terlineations made which appeared in the statement, 
so as to correct anything with reference to the he. 
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I corrected the things that were untrue in my other 
statement. Mr. Wilson read it to me, paragraph by 
paragraph, so that I knew what was in it, and I knew 
it was not exactly true when I signed it. I signed 
it because I wanted to get my husband out of jail, 
and I could tell the truth up here, and it would be 
just as well. I didn’t think it would amount to 
much, swearing before those gentlemen, either one 
of them. He said he would give me five hundred 
dollars; altogether it would be six hundred dollars; 
that he would split the bond with me. My bond 
was a thousand dollars, and he told me Mrs. Batschi 
didn’t pay my bonds, that Fried and these people 
paid the bonds to get me out. They paid that to 
get me out. He would split the bond with me and 
half an hour after I signed it he would give me a 
hundred dollars for expenses so that I wouldn’t have 
to be on the line. I entered into this agreement 
mostly to get my husband out of jail. I expected 
money. I told him to bring the money before I 
signed the statement, but he said if I got the money 
he would have it on Fried. He said he couldn’t very 
well get the money before I signed the statement. 
By the way Batschi talked, he was such a truthful 
man, I took his word for it. I didn’t beg Mrs. Bat- 
schi to go my bond, and I didn’t ask her to. When 
the marshal came up, he was in the kitchen, and the 
marshal said, ‘‘Couldn’t you arrange to go her 
bonds?’’ And she said, ‘‘No, I couldn’t think of 
doing such a thing.’’ Of course I cried. I wrote a 
letter from the House of the Good Shepherd asking 
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Mrs. Batschi to go my bond. I didn’t beg her; she 
has the letter yet. Murphy never showed up any 
more, and I haven’t got that hundred dollars yet. 
I just got out of the hospital, where I have been sick. 
I was sick when I was over there in [89—68] 
Butte. I don’t remember very much of the conver- 
sation that took place in Lyons’ office. At the time 
I signed this statement, two bottles of beer were 
opened, and four people were drinking. I had been 
used to drinking beer before. Mr. Wilson had one 
glass, Mrs. Batschi had two glasses, and I had the 
rest. I always feel that much beer; it doesn’t make 
me drunk, but it makes me reckless when I drink it. 
It was Mrs. Batschi that suggested to me that I 
ought to get two thousand dollars out of Fried. I 
called Fried once when I was sick. I wanted money 
and I wanted my trunk to go home on; and I thought 
for bringing me there he should do that much for 
me. I didn’t ask him for money; I asked him for a 
ticket to go home on. I didn’t go home when Suslak 
offered to pay my expense, because my expenses 
home wasn’t enough; I wanted my trunk. 

Witness excused. 

[ Testimony of William M. Wilson, for Plaintiff. ] 

Whereupon WILLIAM M. WILSON, a witness 
called and sworn on behalf of the plaintiff, testified 
as follows: 

Direct Examination by Mr. FREEMAN. 

My name is William M. Wilson, and I live in 

Butte, Montana. J am an attorney at law; and am 
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a notary public. I am the William Wilson whose 
name appears as the notary public at the bottom of 
exhibit seven, defendant, which you show me, and 
that is my signature; I am the person who took the 
acknowledgment at that time. That is my signature 
on Plaintiff’s Exhibit 9, which you now hand me. LI 
was present and took the acknowledgment of Grace 
Beal when she signed her name to the exhibit; [90 
—69] J. P. Murphy, commonly known as Swede 
Murphy, and Mrs. Batschi, and myself were in the 
room when that took place. I have forgotten the 
number of the room, but it was in the Boston block 
on Main street in Butte on the date that is filled in 
there, the 17th of April. Mr. Murphy asked me to 
go to the Boston block; I had nothing to do with the 
drawing up of the affidavit, but the changes and in- 
terlineations were made in my handwriting. This 
affidavit as it was typewritten in the first instance 
was not prepared in my office. When I went to this 
room in the Boston block, I think it was a little after 
eight o’clock; I met him and he asked me if I would 
take an acknowledgment for him that night and I 
said yes, and he was to come to my office, and he 
didn’t appear there, and when I went down, after 
supper, I informed my wife that I had a little busi- 
ness down street with someone who was a client of 
mine. So he came down there and we walked up 
street together, and I went up to the office and got 
the seal and went up to the room, whatever number 
it was, I have forgotten the number. I read the affi- 
davit very carefully to her myself, and after I read 
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it over I asked her to sign it. There were things in 
there that she was testifying to. I told her I was 
there for that purpose. She took it out, wanted to 
show it to a friend of hers, and was gone for ten or 
fifteen minutes; and she went out and came back and 
concluded to sign it. She did not conclude to sign 
it until the interlineations were made. After I read 
this statement over to her, she said it was not true 
and she wouldn’t sign it as it was prepared. I heard 
Mr. Murphy mention a sum of money; he was ad- 
dressing his conversation to her, to Mrs. Beal, what- 
ever her name is. He was there and I was there, 
and I wanted to go back to my office. It was a mat- 
ter of courtesy on my part; I didn’t expect to get 
anything for it. It was between eight and nine 
o’clock when we went up there, and she took this 
paper out to show it to [91—70] some friend of 
hers. She said she wanted to go down the line. 
He said, ‘‘ Fix this thing up, and I will see that you 
get as much as you would by going down the line.”’ 
He did not mention five hundred dollars. I don’t 
know what amount he mentioned; five or six dollars, 
or something like that. Pay for her time, anyway. 
T imagine he would go and give her five or six dol- 
lars and bring it down to her. That is the talk I 
heard. If she signed it, he told her he was going to 
get her husband out of jail. She simply said she 
wanted to go to her business down the line, as she 
termed it, and he says, ‘‘Sign this thing now before 
the notary here and I will see that you get as much 
as you would make on the line.’”’ He was going to 
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take the money to her that night; I heard him say 
that. She wasn’t promised any consideration in my 
presence for signing this affidavit. That document 
was signed by myself in Butte a long time after this 
other document was signed. Mr. Bone called upon 
me, and he wanted me to make an affidavit, and I re- 
fused to do so. She wasn’t promised any considera- 
tion in my presence. The statements in the paper 
which you hand me are what I stated; I read this ~ 
over before I signed it. I told him the thing wasn’t 
right; I signed that with the understanding that I 
might refresh my memory in the future. I had for- 
gotten that. He was in a hurry to leave town and 
he did actually leave town; that is correct. 

Q. I want to ask this question which is contained 
in the latter part of that statement signed by him. 
(Referring to Exhibit 9, Defendant.) 

Mr. McCONNELL.—I shall object to the asking of 
that question because the witness has already an- 
swered that the consideration promised her, so far 
as he heard, was that after she signed the affidavit, 
Murphy was going to get her husband out of jail, and 
that because she was in, and was about to go down 
the line to attend to her visit on the line, he [92— 
71] would pay her as much as she would make 
down there. 

Mr. FREEMAN.—That statement was before she 
signed the affidavit? 

Mr. McCONNELL.—Yes, but the other was after. 

The COURT.—When a witness is placed on the 
witness-stand by a party and surprises him by state- 
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ments in denial of what he has theretofore made, the 
party has a right, not as substantive evidence, but 
to neutralize statements made, and ask him at other 
times if he hasn’t made contradictory statements. 
Objection overruled. 

Exception taken by the defendants. 

(Witness continuing:) Mr. Bone came to me 
and asked me if I remembered the transaction and 
he made an appointment with me at the Butte hotel. 
IT had forgotten the incident of taking her acknowl- 
edgment. He had that prepared. He also had an 
affidavit prepared. I said, ‘‘I will not make an affi- 
davit, because I don’t remember all that occurred.’’ 
He simply said he wanted to make a report to the 
Government. There you are. I took it that would 
be in connection with this affidavit of hers, and 
signed it, and he left the hotel between eight and 
nine o’clock. We were both in a hurry, to tell the 
truth. I told him as near as I could remember what 
the facts were, and he went and wrote it up and 
brought it back and I signed it and made this cor- 
rection in here. I wasn’t confronted with that affi- 
davit of hers at the time. He was ina hurry. To 
tell the truth, he reminded me of the fact that I took 
her acknowledgment and he wanted an affidavit 
made, and I told him I wouldn’t make an affidavit 
because I didn’t remember the facts. He called at 
my house at half-past seven one evening and I made 
an appointment with him at eight o’clock the follow- 
ing evening at the Thornton hotel. And I didn’t 
have any time to refresh my memory; so he had that 
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prepared and I read it over and it looked like it was 
all right, in connection with the other. [93—72] I 
haven’t seen it since I signed it, except when I saw 
it in court this morning. I do not think it would 
assist Me in any way to read it over. I can remem- 
ber the facts pretty wellnow. After she signed it I 
remember very plainly, in her room, the number of 
it I have forgotten, in the Boston block, and Swede 
Murphy says, ‘‘I am going to try and get your hus- 
band out of jail.’’ Whether her husband was in jail 
or not, I don’t know and I don’t care. I met him 
on the street after that and: I said, ‘‘What has be- 
come of the girl’s husband?’’ And he said, ‘‘He is 
out of jail.’’ The talk about giving her money was 
not made before the signing of the affidavit. There 
was no amount of money specified that he would 
bring to her; he simply said, ‘‘I will bring you as 
much money as you can make on the line.’”’ He and 
I went uptown; I went to Gillis’ cigar-store and he 
went into McGovern’s. I don’t know whether or 
not she went down on the row right after she signed 
that; she could if she had wanted to. JI think it was 
between nine and ten o’clock at night when she 
signed it. We were down there a long time, because 
I took a lot of time reading that over to her, and I 
wouldn’t permit her to sign it unless it met with her 
approval, acting as notary public. She and I read it 
over together. ‘There was another lady there—Mrs. 
Batschi, I think, and she read it over and advised 
her to sign it. I think she took it out and was gone. 
We got to the Boston block I guess about half-past 
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eight and we were there probably an hour or more. 
Mrs. Batschi bought a bottle of beer and Swede Mur- 
phy bought one. Mr. Murphy and I took some. 
There wasn’t enough beer there to make anybody 
drunk; I could drink ten times as much, and I am 
not a drinking man, and not feel the effects of it; I 
am not quite sure that I drank any of it. 

Witness excused. [94—73] 


[Testimony of Max Lipson, for Plaintiff. ] 
Whereupon MAX LIPSON, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 


Direct Examination by Mr. FREEMAN. 

My name is Max Lipson, and I live in Butte at 
80814 Placer. My business is collecting for a house 
in Butte. I know the defendants Max Fried and 
Sigmund Suslak. I have been in the employ of Sus- 
lak; once for four months, a little in August of last 
year, and for two months in Anaconda. I was ecan- 
vassing for Suslak in Anaconda for installment 
goods, goods sold on the installment plan. While 
Wwe were canvassing there we boarded at Mrs. Beal’s 
place at 428 Elm street. I know Grace Beal, and 
she was there while Mr. Suslak and I were boarding 
there. JI know her husband Lester Beal, and he was 
right there with her. I have had a conversation 
with Suslak regarding Grace Beal, on the street. It 
was in August of last year, and was in Anaconda. 

Q. You may go ahead and tell what he said to you, 
and all of it, about Grace Beal. 

Mr. McCONNELL.—To which we object as irrele- 
vant, incompetent, and immaterial; for the reason 
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that it is long prior to the alleged offense charged in 
the indictment. It is nothing that led up to this; 
nothing resulting from the transportation or the al- 
leged transportation from the State of Washington 
to the State of Montana, the charge being that she 
was transported from Washington to Montana for 
debauchery after the 5th day of January, and this 
occurred in the month of August, 1911, months be- 
fore that. 

The COURT.—It might show his purpose, design, 
or what was incubating in his mind. Objection over- 
ruled. 

Exception taken by the defendants. [95—74] 

A. He said he wouldn’t mind to get Grace Beal to 
Butte so he could make a fortune out of her. 

Q. He said he could make a fortune out of her if 
he could get her to Butte? 

A. If he could get her to Butte. 

Mr. McCONNELL.—We move to strike out the 
testimony of the witness, because it sheds no light 
whatever on the issues in this case. 

The COURT.—Motion denied. 

Exception taken by the defendants. 

Q. Did he say anything further about her in con- 
nection with another woman? 

A. Well, I had a conversation with him once on 
the street. I told him once about his wife; the talk 
going around about his wife. 

Mr. McCONNELL.—We object to anything that 
he said about his wife. 

Mr. FREEMAN.--I think it is perfectly compe- 
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tent for the purpose of showing a statement of the 
defendant with reference to his wife. 

The COURT.—Yes. Objection overruled. 

Exception taken by the defendants. 

(Witness continuing:) He told me that his was 
bad, you know; that was the general talk around 
town. That is what he told me. He said, ‘‘I don’t 
care, as long as she can make a little money on the 
side, I don’t care.”’ 

Mr. McCONNELL.—I move to strike out the tes- 
timony of the witness because it sheds no light what- 
ever on the issues of this case; that is not the woman 
referred to at all. This assumes to refer to the de- 
fendant’s wife. 

The COURT.—The statement of the witness, as to 
the conversation between himself and the defendant 
Suslak, with reference to the defendant Suslak’s 
wife, is not material here and you should disregard 
it. The Court assumed that you would connect it 
up by further conversation by way of [96—75] 
admonishing him to let this other girl alone. 

Mr. FREEMAN.—My idea of the case was this: 
I did it in the utmost good faith. The witness Beal 
went on the stand and testified that in a conversation 
she had with Suslak, Suslak told her at one time that 
his wife was coming from Wyoming, or would be 
from Wyoming, and when she got there they would 
open up a sporting-house and she would be under his 
wife, or words to that effect. That they, the three 
of them, would open up a sporting-house, Suslak’s 
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wife and the Beal woman being inmates of that 
house. 

Mr. McCONNELL.—You say that Grace Beal tes- 
tified to that? 

Mr. FREEMAN.—Grace Beal testified to that 
while on the stand, and it is for the purpose of corro- 
borating her testimony by this witness, who himself 
had a conversation with the defendant in which the 
defendant told him, when he spoke about his wife 
running or being in a sporting-house, that the de- 
fendant Suslak then said to this witness, ‘‘Well, I 
don’t care how she makes her money; I don’t care 
anything about it.’”’ That is the purpose for which 
it is offered. 

The COURT.—The motion to strike will be denied. 

Exception taken by the defendants. 

(Witness continuing:) I heard the defendant 
Suslak speak several times about Grace Beal; he told 
me about her, about the same thing. He told me he 
would like to get rid of Lester Beal because he was 
in the way, her husband was in the way. That is the 
reason he couldn’t do anything with her, couldn’t 
speak to her and couldn’t take her out. He was try- 
ing to get rid of him. He said he found out he was 
going to Frisco, and when he was in Frisco he could 
make his plans, come through with his plans. He 
never stated to me any number [97—76] of 
women he wanted to get in connection with the busi- 
ness of prostitution ; he never told me anything about 
two other women like Grace Beal. He said if he 
could get three women, good looking like her, he 
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would make big money out of it. 


Cross-examination by Mr. McCONNELL. 

My business now is collecting for Zimmerman & 
Stone, a house on Broadway, and I have been work- 
ing there for three weeks. Before that I was work- 
ing for the Marsans Furnishing Company, and 
working for them since September last. I had this 
conversation last August, sometime the beginning of 
August, with Mr. Suslak about Mrs. Beal; I was 
working for Suslak at the time, and I worked for 
him until the 26th of August. Mrs. Beal was in 
Anaconda at that time, and her husband was there. 
This conversation took place as we were walking 
along on the street; it was said in earnest. I 
couldn’t remember anything particular that was said 
just before that. After that remark was made I 
said, ‘‘ What do you want her for?’’? And he told me 
he was going to make a fortune out of her. He could 
make big money out of her. He said if he could get 
her to Butte he could make a fortune out of her. I 
don’t remember what he said after that. I don’t re- 
member the day of the week; it was in August. I 
can’t remember; it wasn’t so important to me, so im- 
portant to me as I could remember the date. I be- 
lieve I told this first to Mr. Bone. Mr. Bone came 
to me in Anaconda and asked me if I knew anything 
about Mr. Suslak, if I could say anything about his 
character. I told him I remember this remark he 
made to me one day in August. I was not pretty 
anxious to say something against Suslak. Me and 
Suslak are not friends. He did not discharge me; I 
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discharged him. I worked for him but I quit him. 
J never owed him any money atall. J never got mad 
at him at all. I didn’t care to work for him. I quit 
him because I had a better job. He had a note 
against me for [98—77]_ five dollars. I gave him 
that note because he had an order of mine for thirty 
dollars and he got out of me that note for five dollars. 
There are not other moneys that I had collected for 
Suslak that I did not turn over. It was money that 
I had coming from commission, you know, first. He 
wanted security, you know, for the money, that the 
money would be collected there in Anaconda, and I 
gave him—he got a note out of me for thirty dollars. 
He advanced me thirty dollars and he got a note of 
me. At this time that Suslak and me had this con- 
versation on the streets in Anaconda, he hadn’t been 
living with his wife for some time. He had lived 
with her in Anaconda, but he told me she was in New 
York. But she was in Dillon; that is what I heard. 
In a few days he made the remark to me again, that 
if he had Grace Beal in Butte he could make a for- 
tune out of her. J cannot remember the exact num- 
ber of times he said that, probably a couple of times. 
I never devised any plans with him for getting rid of 
her husband. I did not want to go into partnership 
with him on this deal he wanted to make with Grace 
Beal; he couldn’t offer me any jobs like that. I 
should say I was not going to be collector in that 
business. He mentioned it to me because he consid- 
ered me as a friend. I didn’t tell the story to Mr. 
Bone as his friend; nor as his enemy; but I couldn’t 
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protect a man like Suslak under any consideration. 
I feel like telling the truth; that is all. That settles 
it. Feeling so, the way as I feel to anybody, no mat- 
ter whether it would be my brother I would do the 
same thing. 

Witness excused. [99—78] 


[Testimony of M. K. Baysor, for Plaintiff. ] 
Whereupon M. K. BAYSOR, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 


Direct Examination by Mr. FREEMAN. 

_ My name is M. K. Baysor, and I live in Butte. My 
occupation is that of city passenger agent of the 
Northern Pacific. I held that position on the 8th 
day of January, 1912. I made the refund of $11.50 
on a ticket from Spokane to Butte, which ticket was 
in favor of Mrs. Grace Beal, care of Mrs. W. P. 
Smith of Fort George Wright, Spokane, and sup- 
posed to be sent by one 8S. Sterns; I made the refund 
to Max Fried. He signed his name to this receipt. 
I have placed on this receipt my initials ‘‘M.K.B.”’ 
so you will know where it is. This receipt appears 
on page 233, third entry, in Plaintiff’s Exhibit 1. I 
saw Max Fried sign his name. I recognize Max 
Fried sitting over there. This transaction took 
place on January 8th, 1912, and on that occasion I 
paid him $11.50; that is the passenger fare between 
Spokane and Butte, over the Northern Pacific. 

The part of the book Plaintiff’s Exhibit 1, above 
referred to, was offered in evidence, received without 
objection, and read to the jury in the words and fig- 
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ures following, to wit: 
‘*Received refund 11.50 cash 14-12. 
“MAX FRIED’ 
No cross-examination. 
Witness excused. [100—79] 


[Testimony of Max Siegel, for Plaintiff. ] 
Whereupon MAX SIEGEL, a witness called and 
sworn on behalf of the plaintiff, testified as follows: 


Direct Examination by Mr. FREEMAN. 

My full name is Max Siegel, and I live in Ana- 
conda. I am engaged in the tailoring business, and 
T have lived in Anaconda off and on about fifteen 
years. I have been working there steadily. I am 
acquainted with the defendant Sigmund Suslak, and 
have known him off and on four or five years. I had 
conversation with him concerning Grace Beal. I be- 
lieve it was in January or February of this year, and 
it took place on Park street late at night in Ana- 
conda. No one was present except him andme. He 
said, ‘‘I think she is going to the bad.’”’ I didn’t pay 
much attention to the conversation; I didn’t care 
much about it. It didn’t interest me anyway. He 
said she was offered a job in Spokane and she 
wouldn’t accept it, and ‘‘she owes me quite a little 
money.’’ JI says, ‘‘Why don’t you quit these peo- 
ple? They are doing nothing but bleeding a fellow, 
that is all.” As a friend I told him. That is 
all that was said, and I went to bed; it was late at 
night. 

_ Q. Well, didn’t you testify concerning this mat- 


120 Sigmund Suslak vs. 


(Testimony of Max Siegel.) 
ter on the 5th of February, 1912, before Charles K. 
Andrews, immigration inspector ? 

Mr. McCONNELL.—That is an attempt to im- 
peach his own witness, and we object to it for that 
reason. 

Mr. FREEMAN.—Yes, certainly; I have the right 
to impeach him. I want to call his attention to cer- 
tain statements that he made then. 

Mr. McCONNELL.—I don’t know that there was 
any case being tried then, and I don’t know that he 
Was a witness in any case that was being tried, and 
IT don’t think you have a right to impeach him in this 
way. 

The COURT.—Objection overruled. [101—80] 

Exception taken by the defendants. 

(Witness continuing:) Mr. Andrews, the immi- 
gration inspector, asked me about Suslak and I told 
him. That is my name signed at the bottom of 
Plaintiff’s Exhibit 10, which you hand me. You 
showed me this paper this morning and read it over 
to me. I had a conversation with the defendant 
Suslak in Anaconda along the latter part of January, 
1912, concerning Grace Beal. Just Mr. Suslak and 
I were present. He said, ‘‘She came from Spo- 
kane’’ or somewheres; I don’t know where she came 
from. ‘‘And she has turned out to be bad,’’ and he 
says, ‘‘She costs me quite a little money. I helped 
her out and I kept her for about two weeks.’’ I told 
him that is quite expensive, anything like that, to 
keep up. That is all he said at that time. He said: 
he kept her for two weeks, and then, ‘‘I quit her and 
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she is kind of getting spoiled.’”’ Something like 
that. Upon that occasion he said to me, ‘‘She could 
be a good money-maker but on account of her getting 
drunk and not being able to take care of herself’’ he 
had kicked her out. 


Cross-examination by Mr. HEPNER. 

I am in the tailoring business over in Anaconda. 
The statement that I looked at was not written out 
by me; the man here asked me the questions; he 
wrote them up himself. There was a man came into 
my place of business one day and wanted a pair of 
trousers pressed and wanted to wait for them, and 
he started a conversation about Suslak. I didn’t do | 
very much work for him. He came in and asked me 
for a statement. I didn’t speak to anybody else be- 
fore that about this. I didn’t think I might have 
misunderstood Mr. Suslak as to what he said to me. 
He told me that he was keeping Grace Beal for two 
weeks and that he dropped her because she was get- 
ting intoxicated and going to the bad. Afterwards 
he told me that he tried to get her back to her folks. 
[102—81 ] 

Mr. FREEMAN.—He told you that afterwards? 

The WITNESS.— Yes. 

Mr. FREEMAN.—We object to that and move to 
strike it out. 

The COURT.—Was it in the same conversation ? 

The WITNESS.—No. 

The COURT.—Let it be stricken out; it is a self- 
serving declaration and it is not competent. He 
says it wasn’t a part of this conversation. It doesn’t 
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appear so now. You may proceed, and we will see 
later. 

(Witness continuing:) These were two separate 
conversations. ‘The first conversation I testified to 
took place about one o’clock at night when we came 
from the train. And the second conversation I tes- 
tified took place—I can’t remember when. He told 
me she was in Butte, and she was going to the bad, 
and ‘“‘I don’t want to have anything to do with her 
now.’’ He says, ‘‘There is a barber entertaining 
her now and I don’t want to have anything more to 
do with that woman now. She costs me quite a little 
money.’’ I said, ‘‘Mr. Suslak, I am a friend, known 
you for a long time,’’ I says, ‘‘Don’t mingle up with 
that class of people; it costs you money and it serves 
you right. Don’t mingle with that class of people.’’ 
That was all the conversation I had with him. He 
said she had a position offered her in Spokane, that 
she was offered a position in the telephone office and 
she wouldn’t accept it. 


Redirect Examination by Mr. FREEMAN. 

This was the last conversation I have told you 
about, that he had with me about this woman, that 
she had a position offered her in the telephone office. 
I guess the conversation took place in the lanier 
part of January, 1912. He, didn’t say anything 
more .except that he had been keeping her for two 
weeks, [103—82] and that she could be a good 
money maker, but, on account of her getting drunk 
and not taking care of herself, he kicked her out. 
The last time we had a conversation he told me about 
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her being able to get a position in Spokane. 

Witness excused. 

Mr. FREEMAN.—I think it will be admitted that 
the city of Spokane is in the State of Washington, 
and that the city of Butte is in the State of Montana, 
and that the Northern Pacific Railway Company is 
a carrier of interstate commerce between the two 
states? 

Mr. McCONNELL.—Yes, we will require no proof 
of that. 

I wish to recall Grace Beal for further cross- 
examination. 

The COURT.—You may do so. 


[Testimony of Grace Beal, for Plaintiff (Recalled— 
Cross-examination). ] 

Whereupon, the witness GRACE BEAL was re- 
called for further cross-examination by Mr. Mc- 
CONNELL: 

I don’t remember a man by the name of Gleason. 
I remember seeing the man to whom you now direct 
my attention here in the courtroom. I remember he 
was at my room in the Boston block, but I don’t 
remember whether or not it was in February; he was 
there one time in the past winter. I remember some 
theatrical people were there too, from the Empire 
Theatre, when I was sick in bed. I did not say to 
this man at that [104—83] time, or in his pres- 
ence, or in his hearing, that I was down and out and. 
that Fried wouldn’t help me and that I was going 
to get even; nor did I say anything like that. 
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Redirect Examination by Mr. FREEMAN. 
I didn’t know this man’s name at the time he was 
there in my place. 
Witness excused. 
Government rests. [105—84] 


Defendants’ Case. 
[ Testimony of Sigmund Suslak, on His Own Behalf. ] 
Whereupon SIGMUND SUSLAK, a witness called 
and sworn on his own behalf, testified as follows: 


Direct Examination by Mr. HEPNER. 

My name is Sigmund Suslak, but I also go by my 
father’s name, Stern. Suslak is my mother’s name. 
In the old country, the way they used to have it years 
ago, they were married by the Jewish rabbi and were 
not married in court, and after the children are born 
they go by their mother’s name; they don’t go by 
their father’s name; that is the way that was regis- 
tered in the matrical office. They cannot take the 
father’s name the same as they do in this country, 
so I had my mother’s name and got the name of Sus- 
lak, which was my mother’s maiden name. She 
was married to my father by a rabbi, and not under 
the civil laws of the country; my father’s name was 
Stern. I was born in Galicia, Austria, and I am 
twenty-six years old. I have been in the United 
States eleven years. I have always lived in Mon- 
tana, in Butte and Anaconda. I am engaged in the 
house-furnishing business, and have been in that 
business for the last five years. I know Grace Beal, 
and I first met her in Missoula about three years 
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ago. I sold a bill of goods to her, house-furnishing 
goods. The next I met her was in Anaconda, in her 
mother-in-law’s house, where I used to board very 
often. I traveled between Butte and Anaconda fre- 
quently, and each time I stopped in Anaconda I used 
to board with Mrs. Beal. That was about a year 
after I met her the first time; I met her there in 
August, 1911. She wasn’t doing anything there. 
Her husband was there, and he was there in August. 
While I was there she paid a lot of attention to me. 
She used to wait on the table. She used to wait on 
me at the table, and one day when I came down with 
the buggy and had my [106—85] dinner, and af- 
ter I went out she was sitting in the buggy, and she 
asked me if I wouldn’t just give her a ride around 
the block. Anyway, it happened just as she was 
waiting on the table. That was about three or four 
weeks after I first saw her in Anaconda. In con- 
ducting my business, I used a buggy in delivering 
goods. I gave her a ride around the block, and she 
was giving me all kinds of trouble. She said her 
husband didn’t work; that he brought her down 
there and had her there for the last three or four 
months, and that he didn’t work; that she had to 
make a living for him in Missoula. That lots of 
times she used to come home with money and he 
never asked her where she got the money and she 
was sick and tired of that kind of business. She 
told me that inthe buggy. She told me that she did 
not have anybody that she could refer to; that she 
didn’t have anything, that even her trunk was in 
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soak, in Missoula. And she hadn’t anything but a 
suitcase and she would like to get out of the way of 
her husband, that her husband couldn’t support her. 
T said, ‘‘I don’t think that is the right thing for you 
to say, Grace. If you cannot stay with your hus- 
hand, why don’t you go and say so? It was no way 
for you to leave him at night.’’ She wanted to steal 
out of the house at night. I said, ‘‘Grace, that isn’t 
the way to do. If you cannot stay with your hus- 
band, and he cannot support you, come right out and 
say you won’t stay with him.’’ She didn’t say any- 
thing, but she says, ‘‘I am going to leave anyway; 
I am going back to my mother; I would rather stay 
there and work and not get anything than to be in 
my mother-in-law’s house.’’ After that conversa- 
tion, about a week later, her husband left. He had 
a chance to go to California with a racetrack man 
and have a free fare to California and take a horse 
down there, and when he left and I came down to 
board there she told me her husband left for San 
Francisco, or some [107—86] place in California 
—I couldn’t tell—and she would like to come over 
to Butte. And she wanted to know if she could 
come, and I said, ‘‘Sure, you can come.’’ I gave her 
the telephone number where she could get me, and a 
few days later I received a telephone call to my place 
and she said she was coming down at nine o’clock, 
and would get into Butte at nine o’clock, so I hitched 
up the buggy and went down to meet her, so I took 
her off the train and I said, ‘‘Grace, aren’t you going 
to get something to eat?’’ She said, ‘‘No, I have got 


Umted States of America. 1G 


(Testimony of Sigmund Suslak.) 

my breakfast,’’ and she told me she needed some 
things, and we went up to the Boston Block. Of 
course I didn’t get out with her. I was ashamed of 
people know me there. And I said, ‘‘If you go 
down, I’ll be down.’’ She went to my room and 
stayed for about two hours, and after that I took 
her out and took her to Symons and bought her a 
bill of goods. She asked me to get her some things. 
Then she said she got to leave same day for Ana- 
conda. I told her all right. She said, ‘‘Couldn’t 
you give me some money?’’ I said, ‘‘How much do 
you want?’’ She said, ‘‘A few dollars will do.”’ I 
took out some money and gave it to her, andI don’t 
know how much, but I gave her some money to take 
her down there. I took her down to the train the 
same day, because she said she promised her sister- 
in-law to be back the same day. When I took her 
away at Anaconda, she seen me on the street in Ana- 
conda, and she told me on the street in Anaconda 
that she made up her mind to go home, that she 
wouldn’t wait for her mother-in-law, as she prom- 
ised, but she promised she was going back to her 
folks at Sand Point. She was going to leave on a 
certain day; I don’t remember. I didn’t take her 
to Anaconda; she came back to Butte herself. She 
told me she was going to meet me in Butte, after I 
came, herein Butte. Isaid yes. She came to Butte, 
and I met herandshe [108—87] stated again that 
she got to go home to see her mother and she needs 
lots of things. I said, ‘‘What do you need?” ‘I 
haven’t got a thing on my back.’’ I said, ‘‘ All right, 
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Grace,’’ and she took me into Symons’ store and 
picked out a bill of goods. I don’t remember how 
much it was, but it was over fifty dollars. She 
picked out a hat, coat and shoes, underwear, and dif- 
ferent kinds of things. The bill amounted to a little 
over fifty dollars. She wasn’t through yet and 
wanted to buy some more. I said, ‘‘Grace, I don’t 
think I can buy more because J haven’t money 
enough to pay,’’ so she quit buying. She picked up 
a pretty expensive kimona, a silk one, and I said, 
‘Grace, that bill will be too big.’? I bought one, I 
don’t know what kind of material it was, but it 
amounted to about $1.55; something like that. She 
told me she wanted to go to Sand Point, Idaho, to 
see her folks. Again she says, ‘‘Now, you know f 
haven’t got anybody, my husband isn’t here, and I 
am down and out. Won’t you get me the fare to go 
to Sand Point? And TI says, ‘‘Sure, I will give you 
the fare to go to Sand Point.’’ J asked her how 
much it was and she said she couldn’t tell exactly. 
I didn’t have the money, but I went and made out a 
check and cashed it downstairs. I said, ‘‘How much 
money do you need for expenses?’’ And she said, 
‘‘Just what you think is enough.’’ So I made out a 
check for twenty-five dollars,—fifteen dollars for the 
fare and ten dollars for expenses. I gave her the 
money, and then I took her down to the depot. She 
had three suitcases; one I bought her and two she 
had. She said she was ashamed to travel with the 
two old suiteases she had, so I bought her a new 
suitease. J thought she was going to take the old 
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ones on the ticket and the new one she was going 
to carry in her hand. She went to the depot; and 
after I got to the depot I started to tie the horse and 
found I didn’t have the tier, and I asked Grace if 
[109—88] she couldn’t excuse me, if she couldn’t 
goherself. ‘‘I cannot assist you to the train because 
I cannot leave the horse untied.’’ She said, ‘‘Sure, 
go on,’’ and I helped her out of the buggy and drove 
away. After I received a letter from Sand Point that 
she arrived O. K. she didn’t write for a week. I 
never kept any letters at all. I didn’t think any 
blackmailing proposition would come up, and I cer- 
tainly never kept any letters. She admitted on the 
stand that she wrote letters every day. So did I; I 
wrote letters every day from Butte to Sand Point. I 
haven’t any of her letters. I never paid any atten- 
tion to keeping them, because it was not business- 
like. A week after she got to Sand Point she wrote 
me that her mother was pretty sick and her father 
was out of work for at least seven months. She 
didn’t want anything; she just wrote a nice letter; 
T had someone else’s ring that was in soak, a dia- 
mond ring, and she was wearing it on her hand. 
She told me any time I need the ring she would let 
me have it if I write her. She told me in that letter 
any time I wanted the ring she would let me have it. 
While she was in Butte twice we lived together. 
Almost every day while she was in Sand Point I re- 
ceived letters from her, almost every second day. 
The letter she wanted to come back to Butte, she 
wrote from Spokane, because she went to Spokane 
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and was living with her sister and she wrote she 
would like to come back to Butte and asked me if I 
wouldn’t let her come back to Butte. I answered: 
the letter and I said business is pretty quiet at the 
present time, but any other time I might want to 
come over you can do so, and I will help you come 
over. I asked her, ‘‘Any time you want to come 
over to Butte, you can do so.’’ I received a tele- 
gram from her January second. I was out of Butte; 
T wasn’t in Butte at the time I received the telegram. 
I received a telegram which read like the one you 
hand me. I wasn’t in Butte at the time to collect 
on it; [110—89] I don’t remember how much it 
was to collect. When I came back the landlady told 
me there was a telegram C. O. D. I went to the 
office and got the telegram; she asked me to send 
her money at once, that she would come to Butte. 
I didn’t make up my mind right away to send after 
her, but after going to the postoffice after my maul, 
to the postoffice and back, I found a letter there 
where she states in her letter that she had some 
trouble with her brother-in-law. He threw her out 
of the house. She was all out; she was living with 
a friend. I took pity on her and sent her a ticket 
at once because she cannot absolutely stay in Spo- 
kane. After reading the letter I felt sorry for the 
girl. J was very friendly with her. In fact, I liked 
her. I thought a whole lot of the girl. I received 
a letter from her that her mother thinks a whole lot ~ 
of me and the mother suggests that I make a much 
better husband than Lester Beals, so I answered the 
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letter. I says, ‘‘Jt sounds very funny that your 
mother would consent to marry a Jew,’’ so I received 
another letter and she says, ‘‘Oh, my mother says 
religion doesn’t make any difference; as long as you 
are a man, religion doesn’t make any difference.”’ 
She says, ‘‘I think it would be a good idea for you 
to send some present to my mother for Christmas.”’ 
She told me she would like something. So I an- 
swered the letter and asked her what would she pre- 
fer for Christmas. She told me she would lke to 
have some bedspreads, certain kind of bedspreads. 
Being out of bedspreads, I asked her if it 
wouldn’t be all right to give her a cover for a 
couch, and she said, ‘‘All right; anything will do.” 
So I picked out a cover and sent it to her mother, 
and at the same time I sent her a silk waist for 
Christmas. After I received the telegram and 
letter, I was thinking of getting a divorce. I thought 
a whole lot of the girl, and I thought to get a divorce 
and marry the girl. She was telling me that as soon 
as she got [111—90] through to help her to get a 
divorce from Lester Beals. In fact, she told me she 
could get.a divorce on account of his being a little off, 
that she would put him in the asylum. Before she 
went to Sand Point, a house of prostitution wasn’t 
mentioned at that time at all. Great Falls wasn’t 
mentioned, either. There was no mention about 
Great Falls; there was no mention of a prostitution 
house. I didn’t want her to go to Great Falls to 
learn the business; if I wanted her to learn, I don’t 
think I would send her to Great Falls; there was lots 
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of them in Butte she could learn very well. There 
was nothing at all said about prostitution, or taking 
a erib, or leading a bad life. After I received the 
letter that she wanted to come to Butte, I went to the 
office in Butte and I wired the ticket to her sister, 
Mrs. Smith, at Fort Wright, Washington. After 
sending the telegram, I inquired of a few people 
where I could get the most respectable room for a 
girl, because everybody knows the rooming-house, 
most of them, are pretty tough. I was trying to get 
the most respectable house and they told me the only 
place I could get was the Baltimore block, because 
they didn’t allow any women there, and I went to the 
landlady there and asked her if I couldn’t have a 
room for a lady coming. Yes, she said she had a 
room, and I asked her the price and she said five 
dollars. And I asked her if she would take less if 
I paid her in advance, and she said yes, and I paid 
her four and a half. After I sent the ticket I didn’t 
see Mr. Fried, but going down, on the corner of Park 
and Main—I am not sure—a man by the name of 
Sief metme. The telegram was sent sometime about 
noon time. I cannot remember the time exactly, but 
I know it was after dinner about one o’clock, but I 
am not sure; it was before four anyway. It was 
about four o’clock in the afternoon that I saw the 
old gentleman, Mr. Sief, after I telegraphed the 
ticket to Spokane. I didn’t have any conversation 
[112—91] with him, but he was awful excited; he 
met me on the street and said if I knew where I can 
find Fried. I said, ‘‘I don’t know exactly, where he 
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is but I will help you to find him.’’ He said, ‘‘I am 
in trouble and I want to find Fried.’’ I said I would 
help him to find Fried and I took him along and 
went in Gillis’ cigar-store and found Fried there. I 
called Mr. Fried out from the back room and they 
sat out there on the couch, and I told him, ‘‘You 
must go to Spokane, Mr. Fried.’’ I heard Mr. Fried 
say he could not go to Spokane because he had lots 
of business to attend to, and I got up as a friend of 
Sief, I said, ‘‘Fried, can’t you help this man out?”’ 
I didn’t know what the trouble was then, I didn’t 
know exactly what it was about. I said, ‘‘The man 
is in trouble, and couldn’t you help the man out; if 
your business is very important, couldn’t I attend 
to it for you?’’ I says, ‘‘He has got a boy in jail.”’ 
Mr. Fried said he had got to pay the interest at the 
bank. Iasked him if I couldn’t attend to it for him. 
He said he hadn’t time to go. Finally Sief started 
to cry, and Fried said, ‘‘I haven’t got money to go.”’ 
And Sief said to never mind about money and he 
went off and came back in about fifteen minutes and 
handed him some paper money; I couldn’t tell ex- 
actly how much it was. Fried agreed to go; he said, 
‘‘T don’t want your money. I cannot go,’’ and Sief 
said, ‘‘You’ll have to go,’’ and he pushed the money 
right in his pocket. I spoke up again and I said, 
‘‘Hried, you had better go to Spokane and I will 
attend to the business for you in the bank,’’ and he 
said ‘‘ All right, I will go.’’ I had attended to busi- 
ness for Mr. Fried before, for I had worked for him 
in the Montana Drug, keeping books and attending 
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to the office. I am a pharmacist; I graduated first 

of all in a college in New York, Oberlin. I asked 

him how much was the interest on the note and he 
didn’t know exactly, so he gave me a check for fifty 
dollars, and after [113—92] he came back we 
could fix the amount. I kept the check because it 
was five o’clock, and that evening I needed money 
and I didn’t have any change, so I helped myself. 

I went into Charley Smith’s saloon and I cashed the 

check. The check you hand me is the check I re- 

ceived. 

The check identified by the witness was marked 
Exhibit 11, Defendant, offered in evidence on behalf 
of the defendant, received without objection, and 
read to the jury in the words and figures following, 
10 wil: 

[Defendant’s Exhibit No. 11—Check Dated Butte, 
Mont., January 4, 1912, from M. Fried to S. 
suslak. | 

‘* Butte, Montana, Jan. 4, 1912. 

“THE SILVER BOW NATIONAL BANK OF 

BUTTE. 

‘“Pay to S. Suslak or order $50.00 

‘“‘fifty none /100 Dollars. 
cM. FRIBDS 

Endorsed: 8S. Suslak. Pay to the order of Silver 
Bow National Bank, Butte, Montana. Charles 
Schmidt. 

Stamped ‘‘Paid.’’ 

(Witness continuing:) This is the check which I 
cashed. The next morning; it was a little after ten 
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o’clock; I cannot remember—between ten and eleven 
—I went over to the Silver Bow National Bank and 
stepped over to the cashier by the name of Robert 
Smith, and asked him for the interest on the Fried 
note, and he said it was twenty-six dollars and some 
little change. I can’t remember exactly. I told him 
that Fried told me to attend to it. I drew a check 
on my own account for Fried’s note; it was twenty- 
six dollars and some little change. The check that 
you hand me is the check I gave to the bank. 

The check identified by the witness was marked 
Exhibit 12, Defendant, offered in evidence, admitted 
without objection, and read to the jury in the words 
and figures following, to wit: [114—93] 


[Defendant’s Exhibit No. 12—Check Dated Butte, 
Mont., January 4, 1912, from S. Suslak to The 
Silver Bow National Bank. | 

‘“Butte, Montana, Jan. 4, 1912. No. 560. 

“THE SILVER BOW NATIONAL BANK OF 

BUTTE CITY. 

‘Pay to yourself or order $26 67/100 
“‘twenty-six 67/100 Dollars. 

‘oS. SUSLAK.”’ 

“Int. Stahl-Fried note. 

Stamped ‘‘Paid Jan. 4, 1912.”’ 

(Witness continuing:) I wrote out the check and 
signed it here myself, and what is on the corner here 
the cashier put down to protect myself, interest on 
the note. The mark is there ‘‘Int. Fried note.”’ I 
received then the old note, stamped paid; Mr. Blair, 
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the cashier of the Silver Bow National Bank, gave 
it to me, the discount tell there. The note was 
stamped paid, and after Mr. Fried came back I re- 
turned it to him. After Mr. Sief came back and 
gave Fried the money, I spoke to Mr. Fried and 
showed him the telegram and the letter from Grace 
Beal, that she wanted to come over to Butte, and I 
wired her a ticket to come to Butte. When I told 
him that, he spoke up and says, ‘‘Oh, you damned 
fool; what do you want to have Grace Beal here in 
Butte for? Haven’t you enough to support your- 
self? What do you want her for’’? I explained it 
to him, read over the letter to him, and I said 
‘‘Fried, the girl is up against it; her brother-in-law 
throwed her out of the house, and I don’t think it is 
right, after she telegraphed and wrote to me, to leave 
her there.’’ I says, ‘“‘It might be that you are right, 
but if you want to do me some favor, you are going 
to Spokane, see if you can use your influence to get 
her a position.” I said I would be much better 
satisfied. He said ‘‘Very well, I will do that.’’ 
And that he thought it was better for to stay there 
than to come to Butte. I said, ‘‘I am afraid when 
you come to Spokane she has left already, because I 
telegraphed a ticket a few hours ago, and probably 
when you reach Spokane she will be gone, and I 
think the best [115—94] would be to have her to 
meet you at the depot, and that will postpone her 
coming to Butte.’’ I wired her, ‘‘Meet Fried at 
depot,’’? I don’t know; there was just enough to fill 
out the ten words. The telegram which you hand 
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me is in my handwriting, and that is the telegram I 
sent to her. The next I met Grace Beal was a few 
days later, on Saturday, at the Northern Pacific 
Depot in Butte. There was a stock to be sold out in 
Butte and I thought that Mr. Goodman would buy 
it; he was in the same line of business in Missoula. 
First I telephoned and told him about the stock and 
he told me the price that I should try to arrange the 
stock for. If I can buy the stock at seventy-five 
cents on the dollar I should let him know. I made 
arrangements to buy the stock at that price and after 
making the arrangements I telegraphed to Mr. 
Goodman to come over to Butte. He answered the 
telegram that he was coming on that train and I 
went down to the Northern Pacific depot to meet 
Mr. Goodman. I didn’t know that Grace Beal was 
coming on that train. I thought she would come 
herself and she knew where to find me. The only 
reason I went to the train was on account of the tele- 
gram I received from Mr. Goodman. I met Mr. 
Goodman. He said, ‘‘Look, Sigmund,’’ he joshed 
me ina sort of way. He says, ‘‘Do you know who is 
on the train’’? He said, ‘‘Grace Beal.’’ I asked 
him if he wouldn’t excuse me for a while. I told 
him that Mr. Marsans was waiting for him and to go 
and see him and I would be down to see him in a few 
hours. I met Grace Beal at the station. I shook 
hands, and took her around to the sleigh outside. 
We went uptown. I didn’t say anything, but on the 
way she started the conversation saying, ‘‘Why, you 
are a nice fellow! I thought you would think some 
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about me.’’ J asked her if I didn’t treat her right 
and she said she did [116—95] not think I did. 
She said, ‘‘After receiving a letter like this and a 
telegram, you never sent a ticket for me to come to 
Butte.’’ She started asking me and she said she 
never received a telegram at all. She said she went 
to the office to inquire and there was no ticket at all. 
I told her I would prove to her I was right and I did 
send a ticket, and I took out my receipt and showed 
it to her. After taking her uptown, I told her the 
number of the room and gave her the key. I says, 
‘‘Now, Grace, there are some people waiting for me 
and I have got to attend to a little business, and 
won’t you excuse me and go upstairs and I will get 
through as quick as possible and see you then.”’ 
And I left. I said, ‘‘You are here anyhow.”’ She 
said, ‘‘You are a nice fellow that you did not send me 
the ticket.’’ I said, ‘‘That is all right; you are here 
anyhow.”’ ‘‘Yes,’’ she says, ‘‘but I had a hell of a 
time to get here.’’ She says, ‘‘What do you think 
of Fried? He says, ‘I ain’t got any money,’ and he 
wouldn’t buy me a ticket.’’ I says, ‘‘How did you 
get it?’’ And she says, ‘‘I had to go and beg of my 
friends and get a ticket to come over to Butte.”’ 
After I had seen Mr. Goodman and put the horse 
and buggy in the barn, I went upstairs and I was 
asking her if she would not go and have some lunch 
and she went down with me. [I lived at 506 Colorado 
at that time, but I stayed with her the same way I 
stayed with her before she left for Spokane. She 
stayed there over a week. During that time I had 
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to go over to Anaconda. It was pay day, about the 
eleventh or twelfth, and I had to go over to Ana- 
conda, and I went over there and I told Grace I had 
to leave for Anaconda and I would be back in a few 
days. She asked me to do her the favor and go to 
see her mother-in-law and to see that the dog isn’t 
dead, and I told her I would. I happened to get 
through early that month and it didn’t take me only 
a day and a half and I went [117—96] back at 
six thirty-five to Butte. It was seven thirty-five 
when that train got in and I went right up, took a 
car up, and went straight up to the Baltimore block, 
went up there and I didn’t find Grace at home. I 
inquired of the landlady and she said she didn’t know 
where Grace was. I thought she might be in the 
show and I went back home and attended to some 
mail and some business, and it was about nine o’clock 
when I got through, and I went back up and she 
wasn’t there. And I went to the moving picture show 
and I went up again and she wasn’t there, and the 
landlady was there and she seen me coming up there. 
I went back home and lay down on the couch, and it 
was about half-past twelve, and I went up again to 
see if Grace was there, and I went in and knocked 
on the door and nobody was there. It was one 
o’clock in the morning. I went home and about half- 
past seven o’clock in the morning I got up again and 
went straight up to the Baltimore block and I found 
Grace in bed. I knocked at the door and she opened 
the door. JI asked her what time she got home and 
she said she came home about half-past eight or nine. 
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I said, ‘‘Were you at home at nine o’clock?”’ And 
she said yes. I said, ‘‘I think you lie because I was 
here at one o’clock at night and you wasn’t here.”’ 
She said, ‘‘ Don’t I know my own business?”’ JI said, 
‘*T don’t want to interfere with your business, but 
I thought you ought to be home at one o’clock.”’ 
And we quarreled and I started to apologize, and I 
said, ‘‘I don’t think you will do it another time.’’ 
So she started to talk about her mother-in-law and 
I told her the dog was there. The same day she left 
for Anaconda to get her dog and she said she would 
be back the same day. The next day I came up to 
inquire to see if Grace Beal was back and she wasn’t 
there. I could not get in her room; it was locked. 
There was nobody in the room. After the next day 
I received a long-distance telephone call telling me 
she was coming on that train; it was Sunday 
[118—97] morning. I met her at the depot, and 
I told her they won’t let her upstairs with the dog, 
and I says, ‘‘Give me the dog, there is lots of room, 
and I can take care of him.’’ She said she wouldn’t 
part with him, and I asked her what she was going 
to do with him. She says, ‘‘I will get Batschi and 
I am positive sure she will let me keep the dog 
there.’’ I said, ‘‘ All right, if you want to keep him 
there, but I think it is better for me to take care of 
the dog.’’ I said, ‘‘The landlady has rented your 
room all right.’’ While she was staying in the Bal- 
timore block, I was there one day with Grace, sitting 
talking to her, and someone knocked on the door, and 
Mr. Fried came in, and I understood the way Fried 
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was talking that there was a telephone call. We 
were talking and she said, ‘‘Won’t you go down and 
get me a sandwich’’? And I said, ‘‘All right, I will 
go down,”’ but to tell the truth I didn’t care to leave 
Fried with her; I was jealous of him, and I stayed 
in the room until Mr. Fried got through and went 
down with him. I never solicited or asked other 
men to come to see Grace. Mr. Goodman asked me 
plain when he was in Butte, he asked me to tell him 
what room, where she was rooming, and he would 
like to talk to her about the loan she made while being 
in Missoula. J told him I didn’t know the room and 
I didn’t think it right for him to go for the loan. I 
didn’t go up with her to the Boston Block. It was 
about nine o’clock Sunday morning, and I never get 
up that early on Sunday. I told her to go up there 
and tell the Jandlady to charge it to my account, be- 
cause I used to have an account with the landlady. 
She used to buy different things; I told her I would 
be up in an hour. I asked Batschi, the woman who 
runs the block, what room Grace got, and she told 
me. I used to see Grace, after that, three or four 
times a day. I used to take her out to every meal, 
and J stayed there until nine o’clock in the evening. 
I had [119—98] cause to suspect her of being 
unfaithful to me. One morning I got in there, it 
was about four days after leaving there, and I left 
in the evening about nine o’clock, and I went to the 
room and I seen it looked pretty bad, seen ashes on 
the side-board, and seen different things around 
there, and I said, ‘‘Grace, wasn’t there anybody else 
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up here last night after I left’’? And she said, 
‘‘No, what do vou think of me?’’ I said, ‘‘Grace, 
there was somebody here in the room,’’ and she said, 
‘‘No, there wasn’t either.’’ J didn’t say a word; I 
didn’t want to make any argument. We had trouble 
after that; it was on account of being drunk one 
night and raising Cain and having another man in 
the room. I never suggested to her while she was in 
the Boston Block that she go into a house of prosti- 
tution. The windows of the back part of the house 
go out on the line, and she was always speaking about 
being out on the line. [I says, ‘‘Grace, you ought to 
be ashamed to go and look out on a place like this. 
Why don’t you stay in the front part of the house 
where you belong?’’ JI never told her that that was 
the unsightly part of the line, and the better or nicer 
part was on the other side. J never told her, while 
living there, what a nice time the girls on the line 
were having, and that it was a nice life. I never 
said to her that if she went with anyone to get the 
money, or for her not to like anybody better than me. 
T never told her to go home because she wouldn’t do 
that, wouldn’t do what I wanted her to. I was trying 
to geta ticket to pay the expensesto go home. [never 
asked her to go out on the line and she declined to 
do it. I had trouble with her over a man. Before 
that, while she was in the Baltimore block, she said 
she was getting lonesome, she was chasing around 
with some girls, and I said, ‘‘Grace, for Heaven’s 
sake! Why don’t you pick your company’’? [120 
—99] She said she hadn’t anything else to do, and 
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she had to get some money. I said, ‘‘I will get a 
position for you.’? She asked me if I could get a 
position in the telephone office, and I told her she 
was offered a position in Spokane and ‘‘why didn’t 
you stay in Spokane?’’ She said, ‘‘T didn’t want to 
stay in Spokane. If you get me a position in Butte, 
I will stay here.’’ And she said she had a position 
manicuring in Sand Point, and I told her I would 
try to get her a position manicuring. I went down 
town and I couldn’t get her a position in the tele- 
phone office, but I tried to get a position for her as 
manicurist, and I went down to a man named But- 
ler on South Main street and asked him to do me a 
favor, to try to get a position for that girl. He 
asked who the girl was and I said, ‘‘She is a nice 
girl, a friend of mine, respectable,’’ and tried to 
get her a position down there. He says, ‘‘I don’t 
know her,’’ but he says, ‘‘Suslak, Ill give her a posi- 
tion myself.’? He runs a barber-shop on Main 
street. I went up with a kind of joy and I said, 
‘‘Grace, I think I have got a good position for you. 
He will pay you a dollar for taking the cash and 
whatever you do manicuring, and that is good for 
two dollars or two dollars and a half a day at least.’’ 
She didn’t say anything, but I told her she had better 
go down to the place and talk herself and try to 
make arrangements for the position. Going down 
to the restaurant I stopped right in front of the 
barber-shop, and I said, ‘‘Wait, Grace, I will call 
him out and you talk to him.’’ So I called out Mr. 
Butler. He says, ‘‘Suslak told me about a position 
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and I will give you a dollar a day for taking the cash, 
and whatever you make on the side as manicuring 
belongs to you.’’ She said all right, she would see 
about it. That was about a day before I had that 
quarrel with her. I have no idea whether she went 
down there or [121—100] not, because if she did 
she would get that position. The next day we had 
a quarrel. I said, ‘‘Grace, you are going to the bad; 
that is the third time you were drunk. I had an 
argument before and this is no place for you. Go 
back to Spokane and I will stand the expenses, and 
I will try to get a position back for you in Spokane 
in the telephone office. I think it will still be open 
to you.’’ She said, ‘‘You don’t have to give me 
advice what to do; I know what to do.’’ I said, 
‘‘Grace, if you want to act that way, I don’t have 
anything more to do with that.”’ I said, ‘‘ All right, 
Grace, after to-day I haven’t anything more to do 
with you.’’ I got up and locked the door and went 
in to the landlady and I said, ‘‘I am not good for 
any more for room rent after this week is out.”’ 
After I quit her, it was about six days after I re- 
ceived a letter from her sister. Grace took the 
letter; I don’t know whether she has it. She must 
have it, because she kept all the letters. After re- 
ceiving the letter from her sister, 1 went up there, 
and found her lying in bed with a headache again 
after being drunk the night before, and I said, 
‘‘Grace, there is a chance for you,’’ I says, ‘‘your 
mother is sick and your father out of work. It is 
better place for you to go home, and I will stand the 
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expenses.’’ And while the conversation was going 
on she said, ‘‘I met a fellow this week and he is a 
waiter, and he told me of the nice life there 1s down 
on the line, and I can make all kinds of money.”’ I 
said, ‘‘Grace, that is no waiter. Isn’t this the man 
that stayed with you, Jim Jackson, the barber?’ 
She said, ‘‘No, he never said anything of the kind.”’ 
I said, ‘‘Grace, I warn you; don’t stay with the 
barber, because he will bring you to a life of prosti- 
tution.’’ She says, ‘‘No, he never told me anything 
of the kind.’’ So I didn’t do a thing but wrote a 
letter to her mother-in-law, and said, ‘‘ or Heaven’s 
sake! Take pity on the girl.’’ I cannot tell whether 
her mother-in-law has that letter. I think [122— 
101], she has the letter, because she produced it to 
Grace and showed it to her. J didn’t talk to Grace 
about the letter. I know Max Lipson. I never said 
to him at any time or place that if I could only get 
Grace Beal to Butte I would make a fortune out of 
her. I wouldn’t say it to any man, especially a man 
that is working for me. I have that much pride 
that I wouldn’t tell him any such thing. I never 
said to him at any time, after he said he understood 
that my wife was bad, that ‘‘I don’t care if she makes 
money on the side or as to how she makes it.”’ I 
never at any time or place said to him that if I had 
three good-looking women like Grace I would make 
a lot of money out of them. I never in my life had 
any woman making money for me. I knew that 
Grace Beal went into a house of prostitution in Deer 
Lodge. It made a very bad impression on me. I 
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didn’t do a thing, but I left the same day for Ana- 
econda and went to see her mother-in-law. I didn’t 
tell her the exact fact, what she done, because I re- 
spected her toomuch. I told her that she was getting 
drunk and to try to get her away from Butte, and 
not disgrace her whole family, and try to get her 
back to Spokane and I would stand the expense. I 
was not successful in having her do anything. I 
went down to see her son, Chauncey Beal, in the 
livery-stable, and I told him about it, and told him 
if he couldn’t use his influence to get her away from 
Butte, and I told him that would be a disgrace for 
his whole family, and to try to do his best to get her 
away. He didn’t do anything for her. The first 
time I introduced Mr. Fried to Mrs. Beal was the 
first time, while she was getting off the train, in 
Butte. I was riding up Wyoming street and Mr. 
Fried was coming down in his buggy on South 
Wyoming street, and I stopped him and asked him 
about some kind of a question, I don’t remember 
what, and I introduced Mrs. Beal to Mr. Fried. I 
was with her in a buggy. I never took him up to 
the Boston block and [123—102] introduced him 
to her there. J never told her that my wife would 
be back in August and then she could work for her. 
My wife wasn’t mentioned at all. I didn’t expect 
my wife back to live with me. I paid Mr. Fried the 
difference between the fifty dollar check he gave me 
and the $26.67 I paid for him. When he came back 
he asked me if I had attended to the business for him 
at the bank, and I told him yes, I took up the note 
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and gave it to him, and the interest was paid. He 
asked me if I could give him a check for the balance, 
and I said I would give him the cash, and I counted 
it out and showed him the receipt for the ticket and 
asked him if he would go and get the money for it, 
and he said certainly he would, and he asked me 
about the ticket, $11.50, and I paid him the balance 
in cash. That was after his return. I think we 
fixed that up the day he came home. At one time 
she wanted to go to her mother at Sand Point, and I 
gave her twenty-five dollars. I did nct know she 
went by the way of Great Falls and Havre. On the 
day Grace arrived from Spokane, when I took her 
down to dinner I said, ‘‘Didn’t Fried try to do any- 
thing with you in Spokane at all?’’ And she said 
yes, he was trying to get her a position down in Spo- 
kane. And I asked her what kind of a place, and 
she told me she was offered a position as telephone 
operator in the telephone office at Spokane. I said 
nothing to her about the trip from Spokane to Butte, 
so far as Fried was concerned. When Fried came 
up one day to the rooming-house, I was sitting with 
Grace and I talked to Grace in front of Fried, ‘‘ Now, 
tell me the truth, did you have anything to do with 
Mr. Fried at the time he was in Spokane or on the 
train?’’ And she said, ‘‘No, not a thing.’”’ That 
she never had a chance because he was always with 
his friends. I was present in the early part of Feb- 
ruary in the Boston Block when there was a conversa- 
tion between me and Grace Beal and [124—103] 
Mrs. Batschi, after I had quit her. At that time 


148 Sigmund Suslak vs. 


(Testimony of Sigmund Suslak.) 

Grace Beal said, ‘“‘If you and Fried don’t come 
through with a thousand dollars, I will get even with 
you.’’ I know Max Siegel, who testified here on the 
stand. J never in Anaconda at any time said to him 
that I had kept Grace Beal for two weeks and that 
she could be a good money-maker, but that, on ac- 
count of her getting drunk and not knowing how to 
take care of herself, I had kicked her out. I didn’t 
say about money at all. I told you the fact that he 
stated that she was offered a position in Spokane and 
she wouldn’t accept it and she was going to the bad 
in Butte and he gave me advice to quit her. That 
is the only conversation J remember having with him. 


Cross-examination by Mr. FREEMAN. 

I stated I went by the names of Sigmund Suslak 
and Stern; Suslak was my mother’s name. My par- 
ents were married according to the law of the country 
in which they lived. I was collecting and when I 
used to come to the Irish people I sometimes used 
to sign my name ‘‘Gray.’’ And sometimes I would 
change my name because Suslak is a pretty hard 
name to remember. I didn’t change my name very 
often in Butte. The only names I went under were 
Charley Wilson and S. Stern or Sigmund Suslak. 
I got my mail at 506 Colorado street, where I lived; 
that is Maurice Rafish’s place where I lived. I 
would get my mail under the name of Charles Wil- 
son, but I don’t remember when. I also used the 
name of Ray to fool the Irish. I was married in 
Chicago in 1906, and I am still married to the same 
woman. The first time I met Grace Beal was in 
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Missoula; I got acquainted with her in Anaconda. 
I boarded at the same place where she was stopping 
there. At that time Max Lipson was working for 
me. That was the first month he worked for me 
there, and he boarded at the same place; he did the 
canvassing and IJ did the collecting. I was not with 
him a great deal. When [125—104] he goes can- 
vassing I cannot go with him. He stops at every 
house, but when I am collecting I don’t stop at every 
house. I never used to eat my meals with him, be- 
cause we didn’t eat at the same time. I always 
used to eat after one o’clock, and he used to get there 
about one o’clock; it was more convenient for me to 
eat after one o’clock than twelve o’clock when all 
the boarders were there. The big crowd had gone. 
Grace used to wait on the table, and she waited on 
other people besides me. Most of the time when I 
ate in Beal’s house wasn’t the time when Grace was 
stopping there. I didn’t eat at the boarding-house 
while Lipson was there, because she took the meals 
out in trade, and he ate on the ticket, and I gave 
him a chance to go there and take it out in trade. 
And I was eating at some other place. I used to 
come down evenings to play a game of whist. I 
never took her out buggy riding in Anaconda; I am 
sure about that. Except one time when she was in 
her apron after dinner and she jumped into the 
buggy. I took her around the block and she poured 
this tale of woe into my ear; I took her twice 
around the block. When she was in Sand Point 
she wrote that she would like to marry me; her 
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mother gave her the idea to marry me. I never 
thought about marrying her until she wrote to me 
about it; I liked the girl. I thought she might get 
a divorce, and I was figuring on getting a divorce. 
I never had papers drawn up for a divorce. The 
first time I took her to Butte I took her to the Bos- 
ton block; the Jury can imagine what I took her up 
there for. I took her up there for the purpose of 
having sexual intercourse; she suggested it. She 
said that she wanted to go up to some room, that she 
wanted to have sexual intercourse. She said that 
while we were in the buggy. I couldn’t tell whether 
that was before or after we met Fried; it was on the 
way up. J don’t know whether there are any wo- 
men living at the Boston block except those that are 
on the line. [126—105] I have known the Boston 
block since about 1910. The first time she came over, 
she was in Butte only one day; she came in at nine 
o’clock in the morning and left at five, in the after- 
noon. During that time I took her up to the Bos- 
ton block, then down to dinner, and then she said 
she wanted a pair of shoes, and I took her to Symons’ 
and bought her shoes. I didn’t buy her anything 
else; I don’t know how much the shoes were, I think 
it was about four dollars. Before she left she asked 
me if she couldn’t have some money, because her 
husband was not there and she didn’t have a cent. 
I gave her about two or three dollars, the railroad 
fare there and back and a couple or three dollars 
besides. I think it was three or four weeks before 
she came back, and that time she stayed two days, two 
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or three days, I am not sure, she stayed there two 
nights, in the Boston Block. It was then that I 
went down and bought her fifty dollars’ worth of 
clothes. I suggested to her that she go to the same 
place, the Boston block. She was telling me in Ana- 
conda, before she came to Butte, that she wanted to 
go to Sand Point to her mother. I knew when she 
came up there that she wasn’t going to stay only a 
couple of days. I don’t know which day Fried went 
up to the room; I didn’t watch Fried. I never took 
him up there to the Boston block. That time I 
bought her something like fifty dollars’ worth of 
clothes, and afterwards she said she didn’t have 
enough room to pack her clothes, didn’t have any- 
thing to pack her clothes in, and I went down to a 
place of business that I knew, a place that I had, 
and the grip I bought her I figured it cost three 
dollars and fifty cents, the cost price. Besides that 
I gave her twenty-five dollars,—fifteen for a ticket 
and ten for expenses. That makes about seventy- 
eight fifty that I gave her. I didn’t give it to her for 
staying [127—106] with her, because I could get 
it lots cheaper with anybody on the line. She told 
me that she needed those things, and I gave them 
to her because she didn’t have anybody to give them 
to her. My affections were sort of aroused at that 
time. The third day I took her down to the train 
in the buggy, to the Great Northern depot, or the 
Union depot; I took her at three o’clock. The train 
was not in when we got there, and I couldn’t wait, 
for I didn’t have anything to tie my horse up with. 
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I never was in Sand Point; I don’t know that it is 
more than three hundred miles further to go to Sand 
Point from Butte on the Great Northern than it is 
over the Northern Pacific, and that it costs more to 
go over the Great Northern than over the Northern 
Pacific. I never had to go to Sand Point. JI asked 
her, ‘‘How do you go to Sand Point?’’ She says, 
‘‘Tf I am not mistaken,’’ she says, ‘‘the Great North- 
ern takes me right down to Sand Point, straight 
down.’’ I don’t even know how much the fare was; 
I asked her and she said about fifteen dollars. I 
didn’t ask her to find out which was the best way 
to go from Butte to Sand Point. That was the first 
trip she had taken from Butte to Sand Point, and 
she knew how to go. She wrote me the first letter; 
there was the arrangement that she should write as 
soon as she could. I wrote to her almost every day. 
These are my letters, but there are a lot of letters 
between those dates, the 26th and 30th. She has got 
every letter from the first, but these are the best 
letters she can convict on. When I said in this letter 
that if she would come back to me I would do better 
by her, I meant I would buy more clothes. When she 
was in Svmons she was willing to buy half the store 
if I didn’t make her stop, and I thought I would 
fee] better if I treated her better the next time. She 
took a diamond ring away with her, she certainly 
would have [128—107] had it if she had stayed 
right along with me. She wrote just as often as I 
did, but sometimes it took a delay of a day or two 
but she certainly kept up every letter. I don’t know 
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where my wife was at this time; she quit me and I 
quit her. That was sometime in 1911. I received 
a telegram from Grace on the second day of Janu- 
ary, 1912, saying she would come if I would send her 
the money, and that same day I had received a letter 
from her. Before I received that telegram my mind 
was made up that I would get a divorce from my 
wife and marry this girl. In case she got a divorce 
from Mr. Beal. I was willing to get a divorce from 
my wife. Then I sent the telegram wiring this 
ticket, and I signed it ‘‘Stern,’’ because he asked me 
about the name Suslak that it was hard for him, and 
says, ‘‘How do you spell it?’’ And I just told him 
Stern, it didn’t make any difference what name it 
was. I think it was sometime between twelve and 
three o’clock on the third of January that I went 
down to the ticket office to buy this ticket. About 
four o’clock, after the ticket was telegraphed, I met 
Fried. Just after I showed him the telegram he 
said ‘*You God damned fool,’’ that is the expression, 
something like that, ‘‘ What do you want the girl for? 
You haven’t got enough to take care of yourself.”’ 
Then it was about seven o’clock, after we had made 
the other arrangements, that I sent this other tele- 
gram. Between four o’clock and seven o’clock, I 
didn’t change my mind about love and affection for 
this girl; Mr. Fried suggested that she could earn 
a living down there. No, I was not willing to give 
up my affection for this girl, and to make her my 
wife, on fifteen minutes’ talk with Fried; I think 
before I even telegraphed her I thought I would 
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come out to Sand Point to visit, Fried told me I 
was a fool to bring that girl down and he made the 
suggestion to me that she stay there and I told him 
yes, she will stay there under the [129—108] con- 
dition that he ean secure her a position there for her, 
in Spokane. [I still had love and affection for her. 
I was jealous in Butte of Fried coming up to see 
her. 

Q. Well, if you were jealous of Fried, why did 
you send her a telegram to meet this man so that he 
could talk to her? This man that you were jealous 
of. Why did you throw her in his company in Spo- 
kane? 

A. I wasn’t jealous of him. Fried, he is a mar- 
ried man with a wife and children; but I didn’t think 
it was right to leave Mr. Fried in the room alone with 
reme 1tel. 

(Witness continuing:) I didn’t think it right to 
leave him in the room alone with her while I went 
down to get a sandwich. But in Spokane, with me 
three hundred miles away,—I done nothing about it, 
because, on the same day, when he got out the Sief 
boy, he is supposed to come back to Butte. He is 
supposed to come back the same day after he got 
the boy out of jail. I did not expect him to bring 
her back from Spokane; but probably, if he secured 
her a position, she wouldn’t come, and if not, she 
would come. Fried left Butte the night of the third 
of January. I thought at that time he would be 
able to persuade her not to come. That was not 
January third I went to the Baltimore block and 
tried to beat her down from five to four and a half. 
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I didn’t cancel the reservation for the room. I am 
almost positive that I got an understanding with the 
landlady, after Mr. Fried went away, but I couldn’t 
swear that I made an understanding, that in case the 
girl didn’t come, if I can get part of my money back 
for the room. I couldn’t swear to that, because I 
am not positive of that, but I think that was my 
understanding. I said I am a pharmacist and drug- 
gist; I kept books for the Montana Drug Company ; 
I was working for Mr. Fried; he was trustee in bank- 
ruptey; he was the receiver of the drug company. 
I made out the check for Mr. Fried, and that 
was [130—109] my mistake in the date. I under- 
stood the check would not be cashed, because it was 
about four o’clock, and I dated it later, January 4th. 
I cashed it because I needed the money. I had to 
have the money anyhow, because I couldn’t produce 
a check for that, except for interest. It is this way; 
if I cash my own check, I get a receipt, if I pay 
the interest. JI had no other transactions with Fried 
that I can remember of at the time he gave me the 
check for fifty dollars. After this business trans- 
action was made, I showed him the letter and tele- 
gram from Grace Beal. In that letter she wrote me 
that her brother-in-law threw her out of the house, 
and she hasn’t any place to stop. She asks me if I 
have any pity with her to send her a ticket at once. 
In that letter she asked me to send her a ticket so that 
she could come to Butte to live with me; and I told 
Fried about it. I know Mr. Ed Marsans. There 
is a Fred Marsans and I don’t know which one you 
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mean. Ed is the one who was down at the depot the 
sixth of January. That was the third man in the 
negotiations between myself and Mr. Goodman. It 
is not a fact that on the day that I was going down 
there I told him I was going down to the train to 
meet Fried, for I didn’t know that Fried was com- 
ing. I can’t tell exactly the number of the room I 
took Grace Beal to in the Baltimore block, but I 
think it was twenty-two. I did not come up to the 
room with Mr. Fried, but we came out of the room 
together at the time Mrs. Rodgers testified to. There 
was no reason for my not being able to go down to 
the depot myself and get this eleven dollars and fifty 
cents for the ticket, cash for the ticket. I had the 
cash and I thought Mr. Fried was going uptown, and 
could just as well cash it, and he didn’t make any 
objection to it. I did not take any receipt from Mr. 
Fried, he is good for that amount of money any 
time. Mr. Fried would never deny that I gave him 
that money. I gave [131—110] him the old note 
but there wasn’t marked on it how much the interest 
was; I paid the interest on the note. The note 
wasn’t renewed, but the interest was paid. The in- 
terest was supposed to be paid, and I gave to the 
cashier—I asked him the amount and made out the 
check; and to protect my own interest he marked 
on the bottom ‘‘Interest Stahl-Fried note.’’ He 
marked the note paid and gave it to me. I didn’t 
hand him any note that was signed by Fried or any- 
one else. J never had any conversation with Mr. 
Siegel such as he stated on the stand here this morn- 
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ing. I have talked with him about my troubles with 
the Beal woman. After she left I didn’t have any 
reason to talk to him about her. I didn’t bother 
with her. I cannot call Mr. Siegel a good friend; 
he is in a different line altogether. I didn’t talk any 
personal troubles to him; I just mentioned the girl. 
I didn’t have any trouble. I just told him that she 
was offered a position in Spokane, and she wouldn’t 
accept it, and she was going to the bad; if that is 
personal trouble. No, not exactly, after she and I 
broke up, I wasn’t anxious to get her out of the state. 

Q. Well, isn’t it a fact that you sent to her mother- 
in-law and offered to put up the expenses for her to 
go and see Grace, and try to get her to go back to 
Spokane ? 

A. Well, that is the only place she could go, home 
toner mother: yes: 

@. In Sand Point? A. Yes, in Sand Point. 

@. You were anxious to do that? 

Mr. McCONNELL.—We object to this as wholly 
immaterial, and not proper cross-examination. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. Yes, offered to. 

Q. Well, if, as you say, after Fried had talked 
with you half an hour, you changed your plans, and 
was going to [132—111] try to keep the girl in 
Spokane, the best way to have done that would have 
been to cancel the ticket, wouldn’t it? Just go down 
to the depot and say, ‘‘I want the ticket cancelled ?”’ 

Mr. McCONNELL.—That is assuming a state of 
facts not shown by the evidence, and we object to it for 
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that reason; and for the further reason that it is not 
proper cross-examination of the witness. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. Well, I didn’t have anybody’s advice. Proba- 
bly it would have been the best to have cashed the 
ticket; but the ticket was just as good as the cash, 
and I wasn’t hard up for the eleven dollars and a 
half to go and cash it. 

(Witness continuing:) If the ticket is telegraphed, 
it is telegraphed in half an hour; he told me at the 
depot it would take a half hour before he got the 
ticket there. This telegram says, ‘‘Meet Fried at 
depot Thursday eleven A. M. North Coast.’? That 
is all right, I telegraphed it, and I figured it the North 
Coast. I had to tell her the time the train got in on 
the North Coast. The train was late, and I figured 
it would get in at that time. I testified that I intro- 
duced Mr. Fried to the Beal woman the first time 
she came to Butte. I did not introduce her to any- 
one else there that day. ‘The second time she came to 
Butte, Fried was not, to my knowledge, up to the 
room in the Boston Block. I never watched Fried. 
I didn’t introduce anyone to her the second time she 
was in Butte. I couldn’t tell; probably I introduced 
her to some other men than Fried, I don’t think so, 
unless we met somebody in the restaurant, or any 
place, when I would meet a friend of mine. I don’t 
think I did. Grace was living at the Baltimore, but 
she wasn’t in her room the evening that I came back 
from Anaconda. That was about a week she had 
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lived at the [133—112] Baltimore block. I was 
in Butte when she left the Baltimore block and went 
to Anaconda. When she came back from Anaconda, 
I met her at the depot and we walked uptown. I 
thought they wouldn’t Jet her in the Baltimore with 
the dog. She didn’t have a room at the Washington 
Block that I know of; I can’t remember. Now, I 
know exactly how it was. She left. I think that she 
sent a messenger boy down to my house telling that 
she arrived in Butte. She knew where I was stop- 
ping, which notified me that she was in Butte, and 
that she was staying at that room in the Washington 
block. I went up and couldn’t find her at home; her 
hat was there, but she wasn’t there. I was waiting 
there for about half an hour until she came back. 
Then I took her from there down to the Boston block 
and hired a room for her; that was the second time 
she came to Butte, before she left for Sand Point. 
During this time I had her there, I was paying room 
rent at 506 Colorado street. 

Q. Isn’t it a fact, from July 1911, until October, 
1911, your wife to whom you say you were married, 
was running a house of prostitution in Billings? 

Mr. McCONNELL.—That is objected to as incom- 
petent, irrelevant and immaterial. 

The COURT.—I don’t know; there is evidence in 
the State’s case that he did tell this gir] that she had 
run that sort of a house, and she could work for her. 

Mr. McCONNELL.—Even so, it wouldn’t have 
anything to do with this case. 

The COURT.—It would tend to lend color to the 
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statement. Objection overruled. 
Exception taken by the defendants. 
A. Yes, she was. [184—113] 


Redirect Examination by Mr. HEPNER. 

I was not living with my wife at that time; she 
went there from New York to Dillon; that was in 
July, 1911. It was in July, 1910, that she quit me. 
[ tried to get her to quit running a house of prostitu- 
tion, and I was not able to do it. 506 Colorado 
street is a private residence and there is a tailor liv- 
ing there with his wife and children; that is where I 
roomed right along. I met Mr. Marsans in the hall 
in the waiting-room of the depot when I went there 
to meet Mr. Goodman; Mr. Marsans is one of the 
parties interested in that deal; we didn’t have any 
arrangement to meet Mr. Goodman, never told him 
he was to meet me at the depot. He told me he was 
waiting. He knew Mr. Goodman was coming and he 
was trying to close the deal with another party, a 
man I am working for now. He didn’t want him 
brought into it at all, and that is the reason he came 
down to the depot. At that time, J didn’t mention 
Fried’s name at all, because I didn’t know he was 
coming. He told me he was coming the next day, 
but he didn’t come back on the next day, so I didn’t 
know when he was to come back. 


Recross-examination by Mr. FREEMAN. 

I didn’t mean to tell you that I haven’t been living 
with my wife in Butte since the grand jury met here 
at the time Fried and I were indicted. She has been 
in Butte. J was living in the Adelaide block. IL 
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never lived with my wife in Butte. She was living 
in the Adelaide block; we were living in the same 
block. Our rooms were next to one another. 

By the COURT.—You mention introducing this 
girl Grace Beal to Mr. Fried when you were coming 
uptown, when you were coming uptown with her. 

A. Yes, he was coming south and I was going 
north. [1385—114] 

Q. (By the COURT.) Did she talk with Mr. 
Fried or he with her? 

A. No, I just said, ‘‘Mr. Fried, meet Miss Beal.’’ 

Q. (By the COURT.) Did they ever meet again 
except when you knew it, until you sent the telegram 
to meet him again in Spokane? 

A. Yes, I met him again in front of the Montana 
Drug. He was standing in front of the Montana 
Drug and we passed by and: we stopped and he said, 
‘*Hello, how do you do.’’ 

Q. (By the COURT.) That was all? 

A. That was all. 

Witness excused. 


[Testimony of Charles J. Butler, for Defendants. | 

Whereupon CHARLES J. BUTLER, a witness 
called and sworn on behalf of the defendants, testi- 
fied as follows: 

Direct Examination by Mr. HEPNER. 

My name is Charles J. Butler, and I am a barber 
in Butte. I have been a barber for thirty years or 
more, and have running my place in Butte for 
that length of time. I am located at 20 South Main 
street, and was running that place in January of this 
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year, have been there very near two years. I know 
Mr. Suslak. JI have seen Grace Beal before, but I 
would not have known her by that name. Mr. Sus- 
lak spoke to me with reference to giving some young 
woman employment as a manicurist and cashier in 
my place, but I could not tell exactly when he did; 
it was during this last winter some time. I was fig- 
uring on [186—115] putting in a manicurist and 
cashier and he asked me if I would give her the situ- 
ation. I asked him about her, who it was and who 
she was and what she was, before I would decide on 
anything. I met the lady afterwards; they both 
came to the shop and called me outside. [hada talk 
with them; I told the lady what I expected her to do 
and what she would receive. I told her I would give 
her a dollar a day as cashier and: all that she could 
make from the customers in that place as manicur- 
ist. I think she said she would return again if I 
could make the arrangements; I told her it would be 
a day or two as I had to see about the union proposi- 
tion. That was the only hitch at the time why I did 
not employ her at that time. I don’t think she re- 
turned at all. 


Cross-examination by Mr. FREEMAN, 

I have known Mr. Suslak over two years; he 
shaved with me in another barber-shop prior to the 
time I am where I am now and I have been there 
over two years; he shaves with me at the present 
location. He did not tell me he had a flare-up with 
his girl; I don’t think I ever gave it another thought. 
I don’t think, after seeing me this one time, that we 
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ever mentioned this girlagain. Mr. Suslak comes in 
there only once every four or five weeks; he shaves 
himself. I did not make any notation of where the 
young lady lived, so I could communicate with her, 
providing the union would allow me to put herin. I 
did not complete the arrangements with the union; I 
dropped the matter entirely. I never put a mani- 
eurist in as cashier. That is the nearest I ever came 
to employing her, or anybody else, in that capacity. 

Witness excused. [137—116] 

[Testimony of H. D. Blair, for Defendant. ] 

Whereupon H. D. BLAIR, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 

Direct Examination by Mr. HEPNER. 

My name is H. D. Blair; my residence, Butte, Mon- 
tana. JI am exchange teller in the Silver Bow Na- 
tional Bank of Butte. I occupied this position in Jan- 
uary of this year, and I still oceupy it. I know Mr. 
Suslak and Mr. Fried. I have entries on my book 
of a check or an item of $26.67 on the fourth day of 
January, 1912. Itis in the book which I have before 
me now, and is called the daily proof book. This is 
the book in which I enter every transaction, as it 
occurs, before I turn it over to the bookkeepers and 
clerks. The page showing that item shows a credit 
item of $26.67. 

(Book offered in evidence, and received without 
objection. ) 

This is on page 180 of the book and is of date Jan- 
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uary 4th, 1912; it is the eighth entry under ‘‘General 
Credits.’’ It represents money that was paid into 
the bank and credited to some general account. I 
have another item $26.67 in the L to Z debits; that 
suggests a debit. They offset each other. The can- 
cellation was made at my window which is number 
three. Krom the position this entry bears in the 
column of the general credits, I should say it was 
made early in the morning. The bank opens at ten 
o’clock, and I expect it would be somewhere near the 
time the bank opened. I have no recollection what- 
ever as to the hour it was made. To offset this L to 
Z entry, and the entry under the general credits, 
there was a credit slip made for $26.67. I have in 
my possession the original credit slip and herewith 
produce it, but the bank insists on its being taken 
back. 

Whereupon Mr. Hepner, without objection, read 
into [1388—117] the record the entry made on the 
slip, as follows: 

‘Deposited in the Silver Bow National Bank 
1/3/1912 No. 11261 $26.67, by interest due, Ben Staht 
and Max Fried note.”’ 

(Witness continuing:) That is the handwriting of 
Mr. Smith, the cashier. On the third day of Janu- 
ary there was no entry made of such an amount. 
That is because oftentimes people come in and renew 
their notes and they haven’t the interest with them, 
on the old note, and they take that old note and the 
interest slip, and we keep it until the interest is paid, 
when we surrender the old note. That is the mode 
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that was proceeded with in this case; a note should 
have been made on the third day of January. From 
the records I have here, the interest was paid the 
following day, January 4th, although the slip was 
made on January 3rd. J have no record of the can- 
cellation of the note or the surrender of the note to 
Ben Staht. I did not stamp it paid and do not re- 
member delivering it to anyone. There would prob- 
ably be an entry here of a thousand dollars, and that 
would be this note. I have no independent recollec- 
tion of delivering the note to anyone. I do not re- 
member who came in to pay this. 


Cross-examination by Mr. FREEMAN. 

I do not know anything about the note; my book 
does not show who executed the thousand dollar 
note. There are other entries that day, but only one 
entry of a thousand dollars; it would represent 
$26.67 as interest on a thousand dollars for four 
months, at eight per cent. 


Redirect Examination by Mr. HEPNER. 

Exhibit number eleven, defendant, a check for 
fifty dollars, is stamped without bank cancellation 
stamp, showing it to have been paid by number one, 
or paying teller Mr. Job. [189—118] 

Recross-examination by Mr. FREEMAN. 

I cannot tell you why the first stamp ‘‘ Paid,’’— 
why there are two stamp marks on it instead of one. 
The second stamp mark is January 4th; the other 
stamp mark is not visible. 
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Redirect Examination by Mr. HEPNER. 
It looks like there might be a figure 4 in the blur 
there, but it is pretty hard to tell. 
Witness excused. 


[Testimony of Julian Sief, for Defendants. ] 

Whereupon JULIAN SIEF, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 

Direct Examination by Mr. McCONNELL. 

My name is Julian Sief, and I live in Butte, Mon- 
tana. I have lived in Butte nine years, and am 
sixty-four years old. I know Max Fried, and I have 
known him about nine years. Iama Hebrew. Mr. 
Max Fried is president of the Jewish church in 
Butte,—orthodox, and he isa friend of mine. Ihave 
a boy by the name of Sam Sief. He was in trouble 
in Spokane during the early part of this year, and I 
went to Mr. Fried on the second day of January and 
told him about it and asked him if he ean go to Spo- 
kane and help him. He refused to do so. He sent 
a telegram to someone in Spokane and the telegram 
which you now hand me is. one that Mr. Fried sent 
for me on the second day of January, to someone in 
Spokane. 

Telegram marked exhibit 14, defendant, received 
in evidence, without objection, and read to the jury 


in the words and figures following, to wit: [140— 
119] 
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[Defendant’s Exhibit No. 14—Telegram Dated 
Butte, Mont., January 2, 1912, from Max Fried 
to Jno. F. Davies. | 

*‘Day-Letter, the Western Union Telegraph Com- 
pany. 

‘‘Received at 114 Wall Street, Spokane, Wash. 

*139. UN.JN. 57 BLUE. 

‘‘Butte, Montana, Jan. 2nd, 1912. 

“‘ Jno. E. Davies, 

‘‘Care Home Tel. Co. 
‘‘Spokane, Wash’n. 

Sam Sieff age 17 years arrested receiving stolen 
property. Find him attention room county jail. 
Case set for Thursday superior court. Be sure to 
postpone case get him out on bond if possible. If 
necessary for me to come wire sure. Wire what 
done at once. Spare no trouble. Get him out an- 
swer me to night sure. 

“705 P.M. 

“MAX FRIED.”’ 

That is the telegram that was sent by Mr. Fried 
to Mr. Davies, at my request, on behalf of my boy. 
Mr. Davies sent a few telegrams, but I don’t remem- 
ber what they were. I believe he got an answer to 
the telegram. The next day, the third day of Janu- 
ary, I went to Mr. Fried with reference to the boy. 
Sometime in the afternoon I met a man by the name 
of Suslak, the defendant here, on the street; and I 
asked him to tell me where Mr. Fried is, and he said 
he would go for me. He asked me what the trouble 
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is and I told him and so he went with me in the cigar 
store, Gillis’ store on the corner, and I find Mr. Fried 
there. Mr. Suslak called me over to Mr. Fried and 
I says to Mr. Fried, ‘‘My wife cries, and you have 
got to go to Spokane and help.’’ He said I couldn’t 
help anything. He refused. He said, ‘‘Mr. Sief, I 
cannot go; [am so busy with my business that I can- 
not go.’’ So I start back and I says, ‘‘If you 
couldn’t go, Mr. Fried, if it is only for money, I will 
try and get the money.”’ He said, ‘‘I haven’t got 
the money,’’ so when he told me about the money I 
went home and got the money, and I [141—120] 
find him in the same place in that cigar-store, and 
Suslak called me out in front, and I says, ‘‘Mr. 
Fried, here is some money, and try to go and do that 
favor for me.’’ I gave him thirty dollars. He 
didn’t take the money from me. He refused to take 
it, he says, ‘‘I cannot go.”’ I got sore that time, be- 
cause I thought he said if I bring him the money he 
would go. So I bring him the money and put it in 
his pocket and I said, ‘‘Do what you can; my heart 
is broken,’’ and I went and left him in the cigar- 
store, with Suslak. The next day I got a telegram 
from Fried from Spokane, and I have it here. It is 
the telegram I received from Fried on January 
fourth. 

The telegram referred to was marked Exhibit 15, 
Defendant, offered in evidence, received without ob- 
jection, and read to the jury in the words and figures 
following, to wit: 
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[Defendant’s Exhibit No. 15—Telegram Dated Spo- 
kane, Wash., January 4, 1912, from Max Fried 


to J. Sief. ] 
“POSTAL TELEGRAPH COMMERCIAL 
CABLES. 
“7 SA.B. 10 
‘Spokane, Wn. January 4, 1912. 
“J. Sieff, 


‘216 S. Wyoming St. Butte, Mont. 

‘Sam released leave for Butte tonight wire ten. 
at once. 

“MAX FRIED.”’ 

AD POM.” 

(Witness continuing:) In response to that tele- 
gram, I wired My. Fried ten dollars through the Pos- 
tal Telegraph Company, and I have a copy of the 
receipt that I got for the ten dollars I paid the tele- 
graph company. I hand you the copy I have. I 
lost the original receipt and I went to their office and 
got a copy; the Postal Telegraph Company made 
this copy. 

Paper marked Exhibit 15, Defendant, offered in 
evidence, received without objection, and read to the 
jury in the words and figures following, to wit: ‘‘Re- 
ceived of J. Sieff ten dollars [142—121] sent to 
Max Fried, Spokane, Wn., on January 4, 1912. Pos- 
tal Telegraph Cable Co., per M. R. Coulter Cashier.”’ 

(Witness continuing:) It was between three and 
four o’clock in the afternoon that I received the tel- 
egram for money that Fried sent me, and betweeen 
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five and six o’clock I sent the money. Mr. Fried 
brought my boy home two days after this, I guess; 
I remember that it was on Saturday, because I don’t 
work on Saturday. I am an orthodox Jew and I 
keep the Sabbath, and that is Saturday. My boy 
came in the afternoon some time. I came from 
church and had my dinner and I went upstairs to 
have a little sleep, so they called me down and said, 
‘‘Sam is home,’’ and it would be one or a little after 
one. I don’t know what time it was when Fried got 
in from Spokane that day. I saw Mr. Fried that 
same afternoon along about two o’clock, I think. I 
don’t know where my boy Sam is now; he left Butte 
the last of March some time. I have got two boys 
and they are both of them barbers. I rented him a 
shop about half a block from the other boy and he 
had a fight with my oldest son, his oldest brother, 
and he thought I took more part from him than the 
other. I tried to stop that fight and he got mad and 
left. I tried to locate him in Chicago and I heard 
from him. He went there, and I wrote another let- 
ter there, and one to Steeltown, Pennsylvania. Mr. 
Fried has been to me several times to inquire as to 
the whereabouts of Sam. I think Mr. Bone spoke 
to me about him, but I am not positive. 


Cross-examination by Mr. FREEMAN. 

I know Mr, Bone came with another man to my 
place along about the last of March, but I don’t know 
Mr. Ambrose. I think the gentleman whom you 
point out to me is the other man. They came to ask 
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me what time my son got home from Spokane, and 
I told them when they came home. It was about 
three months from the time my boy came home until 
these gentlemen were asking [143—122] me 
about him; they were the first persons that ever 
asked me about the time he came home. I told them 
what day he came, that it was Saturday. I told that 
to Mr. Ambrose and Mr. Bone; I think this gentle- 
man was the other man. I cannot remember all 
right, I think he is; I didn’t notice. At the time my 
boy came home, I did not make any memorandum of 
the fact. I think my memory is better than this tel- 
egram in which Max Fried says, ‘‘Sam released. 
Leave for Butte tonight.’’ I couldn’t state that he 
left Spokane on the 4th of January, just as the tel- 
egram states, because I was in Butte. I didn’t ask 
my boy the night when he left. Saturday afternoon 
Mr. Fried came to my place and asked me where the 
boy was, J am sure of that. It was a little dark, 
about five o’clock. He didn’t see the boy, for he 
went for a walk on the street. I live at 216 South 
Wyoming street, and have lived in that location nine 
years,—have lived there ever since I have been there. 
Max Fried isn’t a relation. He is a friend; he be- 
longs to the same church I do. I came from Phila- 
delphia to Butte, and I had lived there twenty-nine 
years. I said that Fried is now president of the 
Congregation of Israel, the church congregation; he 
has held that position going on five years,—a little 
over, I guess. When I went to Mr. Fried about go- 
ing over to Spokane, he said he didn’t have the 
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money and that his business didn’t sii him to go. 
After that I got thirty dollars and gave to him, and 
afterwards I sent him ten more, so I gave him forty 
dollars altogether. I am sure I sent that ten dollars 
on the fourth day of January, according to the re- 
ceipt I have, and I sent it along about—an hour and 
a half or two hours after I got this telegram; I didn’t 
take notice. 


Redirect Examination by Mr. McCONNELL. 

When Mr. Ambrose and Mr. Bone asked me about 
the time my boy came I told them this afternoon, 
Saturday afternoon. [144—123] They asked me 
how he came, and I told them he came with Fried. 
I knew he came with Fried, because Fried came to 
my house within a few hours. My boy told me he 
came with Fried. 

Witness excused. 


[Testimony of Max Fried, in His Own Behalf] 
Whereupon MAX FRIED, a witness called and 
sworn in his own behalf, testified as follows: 


Direct Examination by Mr. McCONNELL. 

My name is Max Fried; I am forty-eight years 
old; I live in Butte, Montana, and have lived there 
eighteen years. J amamarried man, my family con- 
sisting of a wife, a daughter anda son. I ama Jew 
and was born in Austria; I was eighteen when I first 
came to the United States. JI came to New York, 
and from there to Omaha, Nebraska, and from there 
to Butte, Montana. At the present time I am in the 
mining business; during the last eighteen years I 
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have had the Miner’s Cash Grocery for five years; 
that was an establishment where I had sixteen or sev- 
enteen men working for me, and I had five teams 
working. Then when Mr. Yoder was elected Secre- 
tary of State I bought his shop. I was also in the 
plumbing business, and then I started in to mine 
when I got acquainted with Mr. Heinze, and I got a 
contract to sink a shaft in the Piedmont mine in 
Butte. I had a contract to sink the Corliss shaft, 
and I sunk the Colorado shaft. For the last fifteen 
or sixteen months I have had a lease on the Lexing- 
ton mine of Butte, and I ship ore fromit. At Basin 
I have got a contract with Mr. Heinze; I work tail- 
ings there and run them through the mill and concen- 
trator [145—124] there; I have close to sixty men 
in my employ at Basin and a payroll of close to nine 
thousand dollars a month. I was elected trustee of 
the Montana Drug Company, and also of the electric 
company and the Loberg Clothing Company. I was 
president of the orthodox Jewish church until seven 
or eight years ago until I changed my business and I 
resigned my presidency. I haven’t had anything to 
do with the church since. I sent in my resignation. 
I have known Julius Sief, who just left the stand, 
eight or nine years; he is an orthodox Jew and be; 
longs to the orthodox church of which I was presi- 
dent. The oldest son came to me with reference to 
My. Sief’s boy being in trouble, before Mr. Sief did. 
That was, if I recollect, about the first of the year. 
And I went down on the street to help the men along; 
it was before dinner. Mr. Sief’s boy came along 
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with me, and he said, ‘‘My mother is down there cry- 
ing.’’ He told me his brother was in trouble, and he 
wanted me as a favor, if I knew anybody in Spokane. 
I told him I knew a man by the name of John F. 
Davies, and if he would pay the telephone charges I 
would hunt up Mr. Davies and see what could be 
done for the boy. So he did and I called him up 
about the boy. He said it was $2.70 for the mes- 
sage. He said he was willing to pay it, and I called 
up Mr. Davies, and Mr. Davies came to the office and 
I explained. I believe I told him the boy had been 
arrested for buying stolen goods; that is what they 
told me about it, and I told him the same thing. Mr. 
Sief came to me about the second of January, and he 
was crying, and he said the boy will be tried on the 
fourth at two o’clock, and unless somebody is there 
to take care of him they will railroad him through 
without anybody to protect him. And he worried me 
awful bad to see if I wouldn’t go to Spokane and 
help him out. I told Mr. Sief I had many men work- 
ing for me and I had two drug clerks, and [146— 
125] I had to take a man off. He started crying 
and said, ‘‘My wife is sick,’’ and he said, ‘‘Mr. Fried, 
you will have to go,’’ and I told him I couldn’t and 
that ended the conversation. I sent a wire to Mr. 
Davies, telling him to see for a bond and about secur- 
ity. I sent the telegram which is Exhibit 14, De- 
fendant. I got a reply to that, but I haven’t it with 
me; I destroyed all I could; I didn’t think it was 
necessary. The next day, on the third cf January, I 
was at Gillis’ and I just got back from the mine, 
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about three o’clock. We were sitting there in the 
back room playing ‘‘hearts,’’ and Mr. Suslak and Mr. 
Sief came in. I don’t know whether they came in 
together or not, but Mr. Suslak came in and said, 
‘‘Mr. Fried, here is a gentleman here wants to see 
you.’’ J made him wait a minute until I played the 
game. He said, ‘‘Mr. Fried, there is no use talking; 
you are the only man that can do anything for me.”’ 
I said it is impossible for me to go, my business 
needs me here, and he kept talking and talking, and 
I told him I didn’t have any money. I said to him, 
‘“You have money to go on.”’ He said, ‘‘ Never mind 
the money,’’ and he went out and got me thirty dol- 
lars, and I wouldn’t accept it, and he just shoved it 
in my pocket, and went on out. I thought there was 
nothing else to do but go. Before he left I said, ‘‘ Mr. 
Sief, I have got some important business to attend 
to.’’ My. Suslak spoke up and said, ‘‘Maybe I can 
take care of it for you.’? He had a knowledge of 
drugs and the Court wouldn’t allow more than one 
man working day and night, and I got a man to help 
out, to help take the invoice, and I had two men’s ex- 
penses to take the invoice. He was invoicing and 
taking care of the checks, and whatever was neces- 
sary. At that time he was working for me evenings, 
to take care of the books. Suslak said, ‘‘If you have 
got anything that is awful important I can take care 
of it for you.’’ About fifteen or twenty minutes be- _ 
fore Mr. Smith, the cashier of the Silver Bow Na- 
tional Bank, had called me up on the phone. He 
said, ‘‘Here is a note for a thousand dollars [147— 
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126] what you endorsed from Mr. Staht.’’? He 
said that note had been renewed and the gentleman 
sent it back on the 17th, and that interest hasn’t been 
paid, and it must be settled in a day. It was after 
banking hours and I came down to the bank and I 
didn’t feel like going, so I told Suslak. I told Mr. 
Smith I would try to pay it the next day. I said, 
‘‘You can depend on it. I will have the check there 
to-morrow.’’ Suslak says, ‘‘I will take care of it, 
and pay it, if that is what keeps you hack.’’ I said 
right. I didn’t know exactly what the interest was. 
He says, ‘‘I can figure it out.”’ I says, ‘‘I can figure 
it out in a few minutes; it might come close to thirty, 
forty or fifty dollars.’’ I says, ‘I will give you a 
check for fifty dollars and you go down and pay the 
interest, and if it is any more, pay it, and 1 it is any 
less, bring me back whatever it is.’”’ The check Ex- 
hibit 11, Defendant, is the same check; he made it 
out and I signed it. It was supposed to be paid the 
next day, so I dated it the fourth of January, 
although I made it out on the third. Up to that time 
not a word had been said to me, or had been said by 
me or Suslak about Grace Beal. I had only seen 
Grace Beal once or twice, I think, and wouldn’t think 
about her only for that. When I met Grace Beal, I 
went down to the Montana Drug and this woman and 
Suslak were in the buggy, and I was there down on 
Wyoming street and Mr. Suslak came up the hill and 
I stopped him and asked him if he was coming to 
work. I was talking to him five or six minutes, and 
he said, ‘‘Mr. Fried, this is Mrs. Beal.’’ And that is 
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all the conversation. He never took me up to any 
block and introduced me to any woman. It was 
about three o’clock when I had this conversation with 
Mr. Suslak and Mr. Sief, because I got back from the 
mine about three o’clock. It must have been about 
four o’clock; I couldn’t tell exactly the hour. When 
I handed Suslak this check, he says, ‘‘ Are you going 
to Spokane?’’ And I says, ‘‘Yes.’? He said, ‘‘I 
wired a ticket to Grace Beal.’’ I says, [148—127] 
‘‘Who is Grace Beal?’’ He says, ‘‘That young lady 
that was in the buggy when I passed uphill.”’ I says, 
‘‘Are you ecrazy?’’ I says, ‘‘You haven’t enough 
money to keep yourself’; I says, ‘‘You haven’t 
enough money to keep yourself,’’ I says, ‘‘You have 
enough to do to take care of yourself.’’ He said, ‘‘I 
want to.’’ I said, ‘‘You ought not to do it, you 
haven’t got anything.’’ ‘‘Well,’’ he says, ‘‘You will 
do me a favor if you will get her a job down there.”’ 
I told him I had friends around Spokane that had 
quite a little business and I says, ‘‘If J can do any- 
thing for you to help you along and want to bring her 
here I will do it.’’ He said to me, ‘‘I don’t know 
where you can find her. The best I can do is to 
telegraph her to meet you at the depot.’’ I told him 
he could do as he pleased. That is all the conversa- 
tion we had, and Suslak left on the street-car. I told 
Mr. Bowman, the foreman, that I wouldn’t be back 
for a day or two, and for him to take care of things, 
that I was going out to Spokane. In the meantime, 
when Mr. Suslak was there, I found out how the 
train was, because the train left at seven-fifteen, and 
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it made me a very short time, and they told me the 
train was three or four hours late. When I came 
back from the mine it was close to six o’clock. I 
went home and I passed by the Silver Bow National 
Bank, and I saw Mr. MacGinniss, and Mr. Bob 
Smith standing by the window, and I knocked at the 
door and they let me in. I figured on seeing Mr. 
MacGinniss, or Mr. Smith, to get a letter of intro- 
duction. Then I spoke up to Mr. MacGinniss and Mr. 
Smith and I says, ‘‘I am on a mission to take the 
Sief boy out; his mother is awful sick, and I have 
never been in Spokane, except an hour, in my life.” 
I said, ‘‘If I can get a letter of introduction from a 
bank it would do me a whole lot of good.’’ Mr. Mac- 
Ginniss instructed him to make me out a letter of 
eredit. Mr. MacGinniss spoke up and said, ‘‘I don’t 
think you will catch John Davies there; he is on his 
way here back to Butte, but,’’ he says, ‘‘I will give 
you a letter to a lawyer that used to be in [149— 
128] Helena.’’? He gave me a letter to Mr. Cullen 
of Helena. JI went over to Mr. Walker, the county 
attorney, and Mr. Walker gave me a letter of recom- 
mendation to the county attorney of Spokane. I 
also went over to the chief of police, Mr. Murphy, in 
Butte, and he gave me an introduction to the chief 
of police in Spokane. I telephoned Mr. John Davies 
that the train is late and I will be there by eleven 
o’clock, and I didn’t arrive there until close to one 
o’clock, or half-past twelve. This was the same Mr. 
Davies to whom I had before sent a telegram in 
reference to the Sief boy; he met me at the train. 
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When I arrived at the station I took my satchel and 
got off the train, and I traveled with Mr. Brophy’s 
boys that went to school in Spokane, and I told 
them I was a stranger. I didn’t know Mr. Davies 
was coming. I looked around and I saw a lady. I 
didn’t recognize her when I looked at her. She said, 
‘Don’t you know me? My name is Miss Beal.”’ I 
said, ‘‘You must be the lady that Mr. Suslak spoke 
about.’’ I said, ‘‘Miss Beal, I haven’t much time, 
because two o’clock is the trial in court for the boy 
and I haven’t got very much time.’”’ I says, ‘‘If you 
want to see me you will meet me at the hotel at six 
o’clock.’’ TI walked with Mr. Davies as far as the 
hotel; Grace Beal kept walking and then we went 
into the hotel and she left us. I did not invite her 
to lunch that day. When I got into the hotel and 
registered there was Mr. Edwards, the insurance 
man, and another gentleman, and they invited me to 
go in for dinner, and I had Mr. Davies telephone the 
county attorney to postpone the case until three 
o’clock, and we went to the club and we had lunch to- 
gether. He took me right up to the club and we had 
lunch together,—Mr. Davies, Mr. Edwards, and the 
other gentleman. I met the old gentleman, Mr. 
Davies’ partner, the attorney, and he said, ‘‘I have 
seen the Judge.’’ There was a court full and you 
couldn’t talk to the Judge at all and I went into the 
back and there was [150—129] some attorney who 
used to be from Montana, in Butte, and I asked him 
the way to the county attorney, and Mr. Davies said, 
‘Wait a while and I will find him for you.” I 
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hunted up the county attorney and the chief of police 
and I handed them my letters of recommendation. 
When the chief read the letter, he said, ‘‘I will let 
you know what I can do for you.’’ This was in the 
Superior Court. I met the Judge; and the Judge 
had him brought in and gave him a lecture, and the 
Judge, on my promise to take him home with me, 
turned him loose. And I promised I would take him 
home with me. AndI didit. I did not have money 
enough to take him home with me after I got his re- 
lease. The first thing I done, I gave him fifty cents 
to get a shave and clean up. He was all grown out, 
and I didn’t want to go out onto the street with him. 
He had been in jail. I waited for him in a tailor’s 
store. There was a fellow there that I knew from 
Butte. I said, ‘‘I haven’t got enough money to take 
you home with me and I had better go to the tele- 
graph office and wire for more money.’’ The tele- 
gram that I sent to Mr. Sief has been introduced in 
evidence. It was about six o’clock I went up to the 
office and they told me the money was there but I got 
to get somebody to identify me, because they can’t 
pay me the money because they don’t know me in the 
office. I did not get the money so I could take the 
Sief boy home that night. I sent a wire that the boy 
was released and I would leave that night, and at the 
time I sent it I expected to leave that night, but I 
didn’t get away that evening. I am not sure just 
when I did get the money on that telegram; sometime 
after I had had my lunch and quite a bit after sup- 
per. It was an awful cold day; it was a blizzard and 
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we couldn’t see two people on the street. I told the 
boy I would see him later, and that I hadn’t got the 
money, and when I left him I gave him either a dol- 
lar or two dollars to go and get something to eat on. 
I said, ‘‘Be there, now; I cannot get away to-night,”’ 
and I says, ‘‘We have [151—130] got to get away 
to-morrow and be sure to be on hand so that I don’t 
have any trouble.”’ And at the time he said he would 
be there. And he was there. I went over to the 
hotel, and when I got to the hotel I heard the page 
holler ‘‘Max Fried.’’ And I responded to the eall 
and the boy came over and said a young lady by the 
name of Beal wanted to see me. I invited her into the 
parlor and I had a cigar and I sat down. She told 
me she hasn’t got any home; her brother-in-law made 
her get out of the house, and she is up against it and 
didn’t know what to do, and was expecting to leave 
for Butte. I told her I see Suslak, and Mr. Suslak 
told me to tell you if you can get a position here you 
had better stay here, and I said, ‘‘I could get you a 
position here in Spokane.’’ She said all right. I 
says, ‘‘Come back to-morrow and I will see the people 
in the telephone office and try to get you a job.” I 
went down the next day to the manager there and I 
waited and I saw Byron King and IJ asked him to in- 
troduce me to the manager, and I spoke to the man- 
ager, Mr. Fisher; I think he knows me; I am a 
stockholder. I spoke to Mr. Fisher and told him I 
have got a young lady, that she is hard up, and I 
know she needs a position there, and if he can do any- 
thing for me I will appreciate it. Mr. Fisher told 
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me that he would see and let me know in a little 
while. That was the next day, the fifth of January. 
J will also state the reason I didn’t get the money to 
go away that evening. I was going to see Mr. Bacon 
the next day and I figured to make a trip to the 
Coeur d’Alene country. Mr. Bacon is the general 
manager of the Heinze people, and he tried to get me 
for a long time to go and see the Stewart mine, and 
I think if it is only a little ways I can go in his car. 
But he was in Idaho, and I couldn’t get connections 
with him that evening, but I figured the next day to 
go out there. JI did not tell Mr. Hirshfield or Mr. 
Klockman that I had been to the Coeur d’Alene. 
[152—131] I could not get in connection with Mr. 
Bacon; he went over from the Coeur d’Alenes, and I 
went over from the other way. I saw Grace Beal 
the next day, the fifth day of January. Her sister 
and the dog and the baby came to the hotel to see me. 
It must have ‘been between one and two. Mr. Fisher 
had told me that if I would send Grace Beal over that 
afternoon or the next day they would put her to work 
for the telephone company. I couldn’t communicate 
this offer to Grace Beal, for I didn’t know where to 
send for her. When she came with her sister and the 
baby, I invited them in the parlor, and I told Mrs. 
Beal, I think I said Grace to Mrs. Beal, I am not 
sure, I said, ‘‘To-morrow morning you can go down 
and see Mr. Fisher, and he will put you to work right 
away.’’ I didn’t mention that I had secured her a 
position in Butte to learn to be an operator so that 
she could come back to Spokane and go to work; it 
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would be ridiculous for me to tell her that she would 
have to learn in Butte. They have a larger office in 
Spokane than they have in Butte. That is the head 
office. I invited them to lunch, the lady and the baby 
and the other lady, and I asked them where there was 
a restaurant, and they showed me a restaurant about 
a block or so. Mrs. Smith said she would have to go 
back and get supper, that the old man would be home 
at five o’clock, and if she didn’t get home the old man 
would make trouble. The first time I ever saw 
Grace Beal’s sister was at two o’clock that afternoon, 
the afternoon of the fifth. After lunch, Mis. Smith 
went away, and I spoke up to Mrs. Beal and I said, 
‘‘T have got to get ready to go home; and I have got 
to go down and get my ticket and secure my sleeper.”’ 
I asked her where the ticket office was, and: she took 
me two blocks from the restaurant, or three blocks, 
and we both of us went in. It was the Northern Pa- 
cific city ticket office, and I bought a ticket and paid 
eleven dollars and fifty cents for it, and two and a 
half for my sleeper. I did not buy two tickets; I 
just [1583—132] bought one ticket for myself. 
Grace spoke up and she says, ‘‘ I have got to go to 
Butte.’’ She says, ‘‘I am not going to stay here; I 
am going to Butte.’’ She says, ‘‘I have got to see 
Susie, and I am going if I have to walk the tracks.”’ 
She mean Suslak. She started crying, and I said, 
‘Grace, I haven’t got enough money. I have got 
enough money to pay the boy and his fare; I cannot 
give you money for a ticket, because I haven’t got 
it.’ If Lam not mistaken, she inquired at the office 


184 Sigmund Suslak vs. 


(Testimony of Max Fried.) 

if there is a ticket for her; I don’t think they 
said there was one there. After she went away,— 
she left me after I got my ticket and my sleeper—she 
went away, and I never seen anything of her. 
I asked was there any place to go, and about seven 
o’clock I happened to drop into the moving picture 
show and I happened to see Grace Beal there, and I 
invited her to the show; I paid ten cents for her. 
The first evening I was in the hotel from eight o’clock 
to pretty near twelve sitting in the lobby with Lou 
KKaufman, and also sitting there with Mr. Brophy’s 
boys; they didn’t want to go back to school until late 
in the evening, because, they said, ‘‘We cannot get 
out,’’? and that was why they stayed around the lobby. 
They wanted to play hookey. I was sitting talking 
with Mr. Klockman for pretty near two hours until 
twelve o’clock. Mr. Atchison I know was there for 
quite a while. He is cashier of the hotel, and me and 
him was talking quite a while. 

Q. Grace Beal said that you stayed with her at the 
hotel and that she slept at the hotel with you. 

A. Nothing of the kind; I wouldn’t take a chance 
with anyone in Spokane. With Mr. Breen and Mr. 
Atchison seeing any woman leaving the hotel. They 
don’t allow any ladies in the hotel. 

(Witness continuing:) They don’t allow anybody 
to take [154—133] a lady there, only a married 
man. It was the night of the fifth of January that 
I went to the ten cent show and saw Grace Beal 
there. I wasn’t in the show the first evening; I was 
in the hotel from seven o’clock in the night until 
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twelve o’clock and then I went to bed. The next 
night I went to the train and went home, so I was not 
in Spokane the next morning. Mr. Hirshfield is 
mistaken about seeing me at the theatre on the night 
of the fourth. When I got to the depot there was 
Mr. Hirshfield and Mr. Geisher (?) and then Mr. 
Klockman came in. They came down to see me off. 
I went in with them and sat in the ladies’ waiting- 
room. Goodman and Klockman came in about the 
same time. I sat there and walked right to Mr. 
Klockman and talked to him; I talked to him until 
the train left. We were sitting all three together,— 
Mr. Goodman, and Mr. Geisher and Mr. Hirshfield, 
got up together, and we were talking until the train 
left, talking mining and talking about the business 
that we were going to do, and we were talking about 
different propositions. The train was late either 
twenty or twenty-five minutes. It left for the west 
(?) about half-past ten; it must have been half-past 
ten or a quarter to eleven; [am not sure. I think I 
walked from the Spokane hotel to the depot. It is 
only two blocks, and I couldn’t tell yon for sure if I 
walked or went in the bus. I am not positive. I 
did not take Grace Beal down to the train, and I did 
not buy her a ticket. Grace Beal did not sleep with 
me on the train; she never slept with me in her life. 
I gave the boy, Sam Sief, money and I told him I 
will meet him there and I didn’t see him until I was 
on the train, I think. I think he bovght his own 
ticket, I am not positive, but I gave him the money to 
buy it. I told him his father sent him the money, 
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and I gave it to him. That is the reason I bought 
only one ticket at the office; because I gave him the 
money for his ticket. JI saw Grace Beal last, I think 
it was [155—134] when I got out of the moving 
picture. I saw her the next morning. When I got 
up I dressed and I was going into the ear and I seen 
Grace Beal sitting there, and I was surprised. There 
was tio sleepers on the train. She was in the fur- 
ther one. I went towards the diner to get my break- 
fast and I crossed the car. I said, ‘‘ You are here?”’ 
And I said, ‘‘Where are you going?’’ She said, ‘‘I 
am going to Butte.’’ I was surprised to see her on 
the train. And I sat down there and talked to her. 
T got to talking and I asked her if she had break- 
fast. I said, ‘‘If you don’t mind, you can come and 
have breakfast with me.’’ And she had breakfast 
with me. When I bought this breakfast for her, we 
must have been on the other side of Missoula; we 
were in Montana. I kept talking to her for half an 
hour, talking about different things. I had to change 
trains at Garrison. At Garrison I transferred to 
another train; I did not assist Grace Beal in making 
the transfer. I got my satchel and she must have 
done the same. I didn’t notice her. I saw her in 
the Garrison station. When I got off the train I met 
Mr. Conley, he had a man from Missoula. He was 
sitting in the ante-room until the other train arrived. 
I took the next train that was going to Butte. I did 
not sit with Grace Beal on the other train. After 1 
got on the train and noticed Goodman in the rear I 
walked as far as he was sitting, and I sat right next 
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to Goodman and kept talking to him until we got to 
Deer Lodge, and in Deer Lodge Mr. Conley got off 
the train with the prisoner. He called me up there, 
and I was talking to Conley quite a while. When the 
conductor came through the train taking up the tick- 
ets, I gave him one ticket and that is the only one I 
had. J did not have anything to do with Grace 
Beal’s ticket. Mr. Goodman and I were sitting talk- 
ing, and Goodman spoke up. He said, ‘‘I know that 
young lady sitting there; she is from Missoula.’’ He 
said she got some [156—135] stuff of his. ‘‘How 
do you come to travel with her?”’ I said I didn’t 
travel with her. I said, ‘‘I have got my ticket here,”’ 
and I showed him the ticket. When I got off the train 
at Butte, I did not get off with Grace Beal; lots of 
people got off the train,—eight or ten people, quite a 
few. JI did not carry her dress suitcase. Sief was 
in the other coach, the smoker. In Spokane, when 
you get in the depot there is a kind of an archway, 
and it is away back. I was sitting with Klockman 
and Geischer; he and I was talking to Klockman all 
the time. We were talking about different mines in 
the Coeur d’Alene, and he had just got back from the 
east. We were talking general business. I told 
him I was expecting to go to the Stewart, and we 
talked and then we pulled out. The man started 
calling out the train and we were talking and wasn’t 
paying any attention to anything, and I picked up 
my suitcase with Klockman and we started out the 
door to the train. I showed my ticket for my sleeper 
and when I came out Klockman went to the day 
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coach. J didn’t pay any attention, and I went on to 
the sleeper, and I gave the colored man my grip and 
showed my ticket to my berth. When I came in 
there was a traveling man came in, and we both went 
inside in that little room they call the smoking-room. 
We were talking quite a while, maybe half an hour 
or so, and I went into the day coach and looked up 
the boy and I said, ‘‘My sleeper is there,’’ and I said, 
‘“You had better come in and get a berth.’” And 
when I met him in the sleeper I guess he didn’t want 
to undress, and I said, ‘‘Never mind, you can go to 
bed.’’ He had been sitting in the day coach. He 
had been in jail the last few nights, and he didn’t 
want to getin. I said, ‘‘It don’t make no difference ; 
you are just as good as anybody.’’ And I put him to 
bed and went back to the smoking-room, and I didn’t 
get back until a quarter after twelve. When we got 
up in the morning, it [157—186] was close to 
eight o’clock, and Sief wasn’t in bed. J seen him get 
out of bed and go into the car. I guess he went into 
the smoking-car. JI believe he breakfasted at Garri- 
son; I just seen him going towards the place; there 1s 
a lunch counter there. He had enough money 
for that; I gave him money the second day. When 
I arrived in Butte, I didn’t pay any attention what- 
ever to Grace Beal. I went to the corner to take a 
car, and I seen Grace Beal getting into a sleigh for 
quite a distance; about a block and a half away. I 
didn’t talk to Suslak; he went the other way. He 
went by Wyoming street and I went by Arizona 
street. They went up with the horse and sleigh and 
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I went the other way in the street-car. I only saw 
him in the cutter with the girl. I had not wired Sus- 
lak to meet me, and I didn’t notify him; I didn’t 
even send a telegram to my folks. I just telegraphed 
to Sief, telegraphed the day before I left. My train 
got into Butte that day; I think it was 1:15 or one- 
thirty; I am not positive. I took the car and went 
straight home and seen my family, and had a little 
lunch, and then I went uptown and walked past 
Sief’s house. I live on Gold street, and he lives on 
Wyoming street; I went by Sief’s house, and Mr. 
Sief was upstairs, I guess laying down; and I says, 
‘‘T brought the boy back.’’ She had tears in her 
eyes and was tickled to death, and I asked where the 
boy was and he said he went uptown. That is about 
all the conversation I had with them, and I went up- 
town and attended to my business. I don’t think I 
saw Suslak until the next morning; the next Monday 
I believe it was, two days after. He was in the 
buggy, I believe, in front of that new theatre, a little 
further than the front of the Silver Bow National 
Bank. He saw me, and IJ asked him if he had at- 
tended to my business, and he said he had. He went 
into his pocket to pay me the difference between the 
twenty-six dollars and sixty cents and the fifty dol- 
lars I gave him, and he didn’t have enough [158— 
137] money, and he pulled out a paper and said, ‘‘I 
have got eleven dollars and fifty cents coming at the 
depot,’’ and he says, ‘‘If you will, you stop in and get 
it.’”’ I says all right and took it. This was at the 
city ticket office uptown, at the corner of Park and 
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Main street. I had given him a check for fifty dol- 
lars, because I didn’t know what the interest was, 
whether it would be for four months or eight months. 
I didn’t see Grace Beal, after I returned to Butte, 
for five, six, or seven days. I am not positive. One 
evening I was to supper, and the telephone rung, and 
I went to the telephone—no, I think my daughter an- 
swered the telephone; and she says, ‘‘Dad, some lady 
called you.’’ J asked who it was. She said, ‘‘This 
is Mrs. Beal.”’ She said she would like to see me 
about something to-morrow, and I told her I am very 
busy and if I go uptown I go and see her. I went to 
see her and when I got there Suslak was there; I 
didn’t stay only a few minutes. She tried to get rid 
of Suslak; made all kinds of excuses, but he wouldn’t 
go out. I didn’t have no time much, and IJ didn’t 
stay more than five or six minutes. Suslak spoke up 
and said, ‘‘I am going out,’’ and he walked out. I 
called there, I think it was the next day, at twelve 
o’clock,—no, it wasn’t that. I got back from the 
mine. I worked all night, and I got back about four 
o’clock in the morning, and the telephone rung again, 
and I didn’t want to get up; and it rung again, and 
they called me down to the telephone, and I answered 
it. Mrs. Beal says, ‘‘I have got to see you very bad, 
and I wish you would come over for a minute or 
two. I went, and she was stopping all alone and she 
would like to get something to do. I spoke up to her, 
‘“You haven’t got nothing to do in Butte; you got a 
position there, and you ought to stay there.’’ Imeant 
Spokane. She wanted me to get her a position; she 
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didn’t want any money at that time. When she was 
sick at the Boston block, I hadn’t heard from Grace 
Beal maybe for several weeks, till one day I had been 
in [159—138] Rosenstein’s cigar-store and there 
was a note there on the register; somebody, didn’t say 
who, wants to see me at the Boston block. I didn’t 
go up at all that afternoon, and when I got to the 
drug-store on South Main street, there was a note 
there and to call them, they wanted to meet me in the 
Boston block about some business. I didn’t know 
what it was and I came up there. They told me 
Grace Beal wanted to see me; so I went up and Mrs. 
Batschi came up and asked me—and I asked her 
where Grace Beal was. She took me down the hall 
and came to her room; and I went down with her to 
the room, and she asked me to come into the room. 
She was not sick at that time. She said, ‘‘Suslak 
got mad at me and didn’t give me any money; and [ 
haven’t anything to do, and I am getting disap- 
pointed.’’ I told her I didn’t owe her any money, 
and what should I give her money for. She says, 
‘*Unless I get money I will go out to the newspapers 
and make it hot for you and your family.”’ I told 
her, ‘‘You can do all the things you want; I won’t 
give you a five-cent piece.’’ In the month of March 1 
had a case coming up. A party came to me and told 
me, ‘‘They are trying to put up a job on you, Fried, 
down at the Boston block with that girl.”’ I had a 
case with Mr. Matt Canning; that is a blackmailing 
case we have been fighting for four years. It is a 
damage suit. He told me they were trying to put up 
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a job on me (I think it was Dygert). I said I would 
find out. It was pretty near six o’clock, and I went 
upstairs, and the door was open and Grace Beal was 
laying in bed, sick, and a girl was waiting on her; it 
was Vera Brown. Batschi was in there and the doc- 
tor had just left. I just came in the room, the door 
was open and I says to her: ‘‘Mrs. Beal, I understand 
Mr. Canning was here and Mr. Meyer, and they are 
trying to put up a job.’’ I says, ‘“You know I never 
done anything to you, and you don’t want to go on 
the stand and tell any lies.’”? She said, [160—139] 
‘“*T never said a single word, and I don’t know a thing 
about you.’’ I don’t think I saw her any more, that 
I can recollect now. When I was arrested it was 
Jewish Easter. I was in church. And I saw Mr. 
Sanders coming up in the front of the church. I just: 
left the service, after it was over, and I walked out, 
and Mr. Sanders came down and told me, ‘‘I have 
got a warrant for your arrest.’”?’ The Jewish Easter 
is in April; it always comes early in April. I was 
over here at the session of the grand jury. I was 
bound over by the United States Commissioner, but 
we didn’t have a hearing. I spoke to Mrs. Smith, 
Grace Beal’s sister, at the Grand Central hotel, but 
I did not tell her not to tell any more than she had to. 
I was in the Grand Central hotel and I seen the room 
open and four bottles of beer went up to the room, 
and the officer went up to the room, and I knew my 
case was coming up. I didn’t ask for any permis- 
sion; I just went into the room, and the officer was 
there with the ladies. Grace Beal was there, the sis- 
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got to go to the Home of the Good Shepherd, and 
if I have to go you will know what I will have to do. 
Now, please, Mrs. Batschi, do something to prevent 
me going there.’’ She says, ‘‘You are just like a 
mother to me and please do something for me.’’ She 
called me ‘‘mother’’ always. At that time I refused 
to go on the bond because I was afraid it would of- 
fend Fried, who owned the building, or Rosenstein. 
Afterwards I asked Rosenstein if I could go on the 
bond, and he told me to do as I pleased. After she 
got over here to the House of the Good Shepherd, I 
got a letter requesting me to go on the bond. The 
letter is at home. I can send it over, if you wish. I 
gave a check on the First National Bank of Butte, 
from my own funds, to put up the bond. I came over 
here to get her out. She says, ‘‘I wish I had my 
trunk.’’ She said ‘‘We can make it in the same time, 
and we can go over to Missoula.’”’ She said her hus- 
band was in jail there; I didn’t see him in, but I saw 
her go over there. She went from Missoula back to 
Butte; she stopped off at Gregson’s Springs, with a 
girl from Deer Lodge. Two fellows was with the 
girl from Deer Lodge, and the four of them stopped 
there by the Gregson Springs and she went over to 
Gregson and she came in Saturday afternoon. I 
think it was on the thirteenth of April, because 
I know it was my birthday and I remember well. 
When [187—166] Mr. Fried came up to the Bos- 
ton Block in answer to the first telephone call from 
Grace Beal, he asked where her room was. I showed 
him. I went and knocked on her door and I said, 
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‘‘Grace, Fried wants you. He wants you here; he 
wants to talk to you.’’ JI think Meyer and Canning 
are lawyers living in Butte. I heard at that time of 
a suit that Mr. Canning had against Fried, and I 
read it in the paper. 

Recross-examination by Mr. FREEMAN. 

IT think this paper you hand me, Exhibit 7, Defend- 
ant, was laying on Grace’s table in her room, room 
9, if I am not mistaken. I saw it one afternoon. 
IT don’t know who was in the room; it must have been 
about the middle of April. Grace Beal and Swede 
and some other fellow were in the room. I just 
went in and out again. I had just come in from up- 
town and Grace just come from the kitchen and she 
said she went and got something out in the kitchen. 
I said, ‘‘What?’’ And she said ‘‘Come in,’”’ and I had 
my hat on yet and I went in, and there was Murphy, 
and said, ‘‘How do you do? Good evening.” I 
couldn’t tell what paper it was because I didn’t read 
it. They were talking about signing some paper. 
They said to withdraw that and they would get her 
husband out of jail. Swede Murphy was to give her 
money and get her husband out of jail; I don’t know 
when he was to bring it up to her, he was to give it 
to her right away. I don’t remember that she asked 
what kind of a man he was, whether or not he would 
keep his word. I didn’t know Swede Murphy; I 
never had any business with him in my life. I did 
not tell her, ‘‘He will bring the money up just as he 
agrees to,’’ or words to that effect. I don’t know 
how much money he was to bring her; he didn’t tell 
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me what he was going to give her. She is the one 
that told me she is going to get some money. I was 
not present when she signed it. It was eight or nine 
o’clock in the evening, I guess. I [188—167] 
couldn’t exactly tell. It was around there some 
place. There was a bottle of beer standing on the 
table there. At the time she signed this, she was 
in the room just then, but she was on the line; she 
was working on the line. If I am not mistaken, I 
saw a bottle of beer in the room. I didn’t stay in 
there long; I just went and phoned for the beer and 
they brought it up. They had to go across the street 
for it. JI went out in the kitchen when they came 
with it and I took the bottle and brought it in the 
room. We all drank there. I don’t know whether 
the paper had been signed or not. We didn’t talk 
about any paper when I was in there, about sign- 
ing or anything. I left the three of them there and 
I went back to the kitchen. 


Redirect Examination by Mr. McCONNELL. 

All I heard about any offer of Grace Beal by 
Murphy that he would endeavor to get her husband 
out of jail if she signed that affidavit. I didn’t see or 
hear Swede Murphy offer any sum of money. Grace 
Beal told me she expected to get some money. Grace 
was not drunk at that time. She did not seem to 
be under the influence of liquor; two glasses of beer 
wouldn’t make her drunk. It wouldn’t phase her 
at all. 

Recross-examination by Mr. FREEMAN. 
I heard them talking in the room that night some- 
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thing about getting her husband out of jail, and some 
money, but I don’t know what it was for or how. 

Q. There isn’t any question but what vou heard 
talk about getting her husband out of jail and get- 
ting money, in that room that night ? 

A. She said that; he didn’t tell me that. She told 
re 

Q. It was said right there in the room? 

A. No, not while I was there. Grace Beal told me 
that. 

Q. You have said both ways; now straighten it 
out. A. Grace Beal told me that. [189—168] 

(Witness continuing:) In the room that night they 
said they would get her husband out of jail. She 
told me she wanted her husband out of jail and she 
wanted money. Not in my presence they didn’t tell 
her if she would sign that affidavit they would give 
her some money. It was in the morning of the 
twelfth of April that I got her out of jail; then she 
and I went to Missoula, and came over to Butte on 
the thirteenth. She came to Butte on the fourteenth. 
Right the next day after she came to Butte she went 
on the line. She went Sunday evening. It was 
afterwards that this affidavit was signed. 

Witness excused. 

[Testimony of Vera Brown, for Defendants. ] 

Whereupon, VERA BROWN, a witness called and 
sworn on behalf of the defendants, testified as 
follows: 

Direct Examination by Mr. McCONNELL. 
My full name is Vera Brown; I have lived in 
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Butte and during the year 1912 I lived in the Bos- 
ton Block, which is on the main street. I know Mrs. 
Batschi and I know Grace Beal. I am acquainted 
with Mr. Suslak and with Mr. Fried. I know of the 
time when Grace Beal was sick in her room in the 
Boston Block; I nursed her. I had no conversations 
with her about Fried, but she had Mr. Fried called 
up to come down and see her. Isat on the edge of the 
bed when she had conversations with Mr. Fried. I 
wasn’t there when the lawyers Meyer and Canning 
were there. I don’t know the day they were there. 
I don’t know what date it was; I knew of the oc- 
currence. After they called, she told me, ‘‘If Fried 
would give me money, it would [190—169] be all 
right.’’ She made a statement like that. That was 
after Meyer and Canning left the room. On the 
train going back from Helena to Butte, when she 
had been over here to appear before the grand jury, 
she said to me she would perjure herself if she could 
get two thousand dollars out of Fried and she would 
be willing to go to jail, if necessary, and tell the 
truth. I had conversation with her in which she 
said that a boy was with him on the way coming over 
from Spokane to Butte. She said she saw the boy 
when she got off the train at some depot. 

Q. State as to whether or not you were present at 
her room ‘in the Boston block after Meyer and Can- 
ning were there, and she had sent for Fried, or he 
came up there, and he said to her, ‘‘Grace, I hear that 
Meyer and Canning were here. Grace, you mustn’t 
tell any lies about me.’’ 
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A. He told her to tell the truth, whatever she told. 

Q. State as to whether or not, in reply to a ques- 
tion of Mr. Fried, as to what she said to Meyer and 
Canning, if she said that she wanted money out of 
Fried. Did she say anything like that? 

A. I don’t— 

Q. Did she say anything after Mever and Can- 
ning were there, that she wanted money out of Fried? 

A. She didn’t say it to me. 

(Witness continuing:) I don’t remember exactly 
what she did say. I never was in the room when 
Mr. Suslak was there. I knew of her having a fellow 
who was a barber continually attending her. She 
kind of liked him; I don’t know whether it was her 
fellow or not. She never had no fellow that I know 
of. J was present in the room at the Grand Central 
hotel when the grand jury was in session, when Fried 
had a conversation with Mrs. Smith. I heard him 
havea [191—170] conversation with Grace that 
day in which he said, ‘‘If you will tell the truth, 
Grace, it will make no trouble for me and my fam- 
lye’ 

Cross-examination by Mr. FREEMAN. 

This conversation was with Mrs. Smith. He told 
them both to tell the truth. I was in the room 16 
at the Grand Central the seventh of June. Mrs. 
Batschi, Grace and myself were in the room when 
Fried called Mis. Smith out. She went just out- 
side the door; the door was ajar. I didn’t hear the 
conversation that he had with her outside, I didn’t 
hear it; I was inside. There wasn’t anybody heard 
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the conversation that he had with Mrs. Smith on the 
outside. They were out there in the hall talking to- 
gether about two or three minutes. Fried came to 
the room and told her whatever she did to tell the 
truth; we all heard that. He addressed his remarks 
to Grace. Mrs. Smith came in after Fried had 
talked to her. After he talked with Mrs. Smith out 
in the hall she was the one who came back in the room 
first. JI was in the Boston rooming-house nearly a 
year. I was on the line for a little while, but I am 
not any more. It is six years since I turned out. 
Doctor Anderson was in there, and there was a knock 
at the door, and I answered the door, and it was Mr. 
Matt Canning, and he said he would like to see 
Grace. I shut the door and stepped out into the 
hall, and said you could speak to her. And then I 
stepped inside the door, and the doctor said they 
could come in for a minute and no longer. I was in 
the room, and he asked me if I would step out, that 
he wanted to speak in private to her and I stepped 
out. I was there afterwards, that same night, when 
Fried came down and she told him she didn’t say 
anything. I was nursing Grace and I was there 
night and day. Mrs. Batschi did some of the nurs- 
ing but I did most of it. She was in bed about two 
weeks. ‘There was a gentleman there that was pay- 
ing her doctor bill and her medicine. I have talked 
with Mr. Fried about this case. One day since he 
came intown [192—171] he was down to see me in 
the hospital. I seen him two or three times at the 
rooming-house. 
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Q. Didn’t he tell you that he had brought Grace 
over from Spokane? 

A. She accompanied him, yes, sir. 

Q. Well, didn’t he tell you that he had brought 
her over from Spokane? 

Mr. HE PNER.—Objected to as not proper cross- 
examination. No foundation was laid for it; no time 
nor place fixed when he was on the stand. 

Mr. McCONNELL.—We object further, because it 
is a part of their case in chief, and it should have 
been brought out then, and not on cross-examination 
of this witness. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. From Spokane with him? 

Q. What? A. She came over from Spokane? 

Q. You know the question I am asking you. Did 
he tell you he had brought Grace over from Spokane 
to Butte? 

A. He told me it was the whole cause of it all; if 
he had never met that girl. 

Q. Did he tell you that in so many words? 

AL Wes: 


Redirect Examination by Mr. HEPNER. 

When Grace was sick, and the doctor was in the 
room, we were talking about it. He said if Grace 
would only tell the truth, and he said he was sorry; 
that was the whole cause of it, he came over with 
her. He came over with her from Spokane. I 
understood him to say that he brought her from Spo- 
kane. She came over from Spokane at the same 
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time, and that was the starter for the trouble. He at 
that time suggested that if she would tell the truth 
about it, everything would ‘be all right. He wasn’t 
afraid of the truth, if she would only tell it, and 
Grace said she would tell the truth. [193—172] 
That was after she had already made some state- 
ments to the officers. That was in my room in No. 15. 
Grace was in No. 10; she had that room when she 
made her first statement to the officers. This state- 
ment was made after this conversation. When Mr. 
Fried was talking to me about what I knew he asked 
me to tell the truth. His visit to the hospital was 
with you and you said to tell the truth; you both 
asked me to tell the truth as I know it absolutely. 


Recross-examination by Mr. FREEMAN. 

I had not done anything, as far as I know, that 
made it necessary for anybody to go down to the 
hospital to tell me to tell the truth. 

Witness excused. 


[Testimony of John P. Murphy, for Defendants. | 

Whereupon JOHN P. MURPHY, a witness 
ealled and sworn on behalf of the defendants, testified 
as follows: 


Direct Examination by Mr. McCONNELL. 
My full name is John P. Murphy, but I have the 
nickname of ‘‘Swede,’’ which I am almost always 
called. I live in Butte, and have lived in Montana 
twenty-five years. At present I have got several 
clients in Butte whom I look up private matters for, 
of all characters. I investigate private matters, and 
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things of that sort, for attorneys and others. I was 
connected with the police department of Butte for 
several years. I was called upon by Mr. Lyons, 
of the firm of Davies and Lyons of Butte, to investi- 
gate the Fried case; Mr. [194—173] Fried did 
not ask me to investigate it. I know Grace Beal. I 
had known her a long while by sight, but the first 
meeting J had with her was in the Copper King Block 
in her crib, in the Red Light district of Butte. That 
was the second evening after Fried was arrested. I 
don’t know the dates; you would have to refer to the 
papers for the date. I went down there with an 
officer from the sheriff’s office named Newman. I 
told him I wanted him to take a walk through the 
line with me until I located this girl, that I wanted to 
have a talk with her. When we had located her in 
the Copper King Block, he wouldn’t come in, and I 
talked with her in a general way and about the Fried 
case, and I asked her several questions. She com- 
mitted herself in a way. She said she was sorry she 
got herself into trouble, and I asked her how she 
figured she got herself into trouble if she was telling 
the truth of the matter, and she went on and told 
me quite a story of different things. Amongst other 
things, she mentioned that she was desperate, that 
her husband was arrested in Missoula, and I asked 
her what the charge was against him, and she told me 
she didn’t know, but she thought that it was over 
some horse deal up in the Coeur d’Alene country, so 
I asked her how long she had been on the line. She 
told me she had only been there for three or four 
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days; told me she was never in a house of prosti- 
tution before and J advised her to get out of it, and 
that if she would get out of it I would try and see 
what could be done for her husband. If he wasn’t 
charged with any serious offense, that probably there 
could be something done in his behalf, which later 
I did do something. I inquired of her about the 
facts of the Fried case. I don’t think Suslak’s name 
was mentioned by me at all, but, in relating the case, 
after I had got her talking, she told me that Sus- 
lak had sent her home—no, she says Suslak gave her 
money to go home, and that she stopped [195—174] 
in Havre, and I talked in a general way about the 
Fried case and she said that she was afraid if she 
made any other statement now—when I advised her 
to send for Mr. Bone—but I didn’t know him at that 
time, I know him by sight now. JI advised her to 
send for Mr. Bone and tell him the story she told 
me, if it was the truth. She said it was the truth, 
but that she was afraid she would get herself in jail. 
She had made a statement to the federal officers. I 
asked her what she swore before an officer, had she 
made an affidavit, or just a statement. She said it 
was just a statement that was prepared and brought 
down there to her, that she signed it. The state- 
ment that she made to me, the following day I con- 
densed them and reduced them to writing at a 
stenographer’s, had a stenographer fix them up, and I 
was called—I had some other matters to attend to 
for other parties over there, and didn’t get to see her 
and when I came back, why, she had been removed 
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to the House of the Good Shepherd, here in Helena. 
So I did not at that time present her with the state- 
ment that I had typewritten from the facts she had 
given me. JI went to Missoula and talked to the 
sheriff; that was about a week after I had seen her 
in the crib; I wouldn’t state the date. I talked with 
Mr. Bailey, the sheriff, and found out that the case 
was not very serious against him, and I went to look 
up Mr. Mulroney, the county attorney. There had 
been no complaint filed against him. I saw Grace 
Beal while in Missoula, but not by appointment. I 
was in Missoula for some of the mining firms here, 
and I was attending to some business at that time. 
TL was stopping at the Searles, at the Paxton hotel, 
My. Jesse Searles is the proprietor of it. I made in- 
quiries about this Mrs. Beal, and I was told she was 
there, and I went and knocked at the door and they 
were preparing to go to bed. And I just 
bid [196—175] them good evening and had a few 
commonplace remarks with them and withdrew from 
the room. I asked her if she cared to have a talk 
with her husband and she said yes, she came down 
for that purpose and for the purpose of getting the 
trunk that was held by the landlady for debt. I said 
if she cared to have a talk with him, I would have 
the sheriff bring him over from the jail. The next 
day I went over to the sheriff’s office and the sheriff 
had left the city, and not being acquainted with the 
under-sheriff as thoroughly as I am with the sheriff, 
IT went to the ex-sheriff, Mr. Campbell, who is also 
a relative of Mr. Kelley, and asked him if he cared 
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to go, or if he could go and allow the under-sheriff to 
let Mr. Beal come over and interview his wife, and 
Mr. Campbell brought him over. Mr. and Mrs. Beal 
talked together for a course of a half or three- 
quarters of an hour. I didn’t see her right after- 
wards; I went back to the sheriff’s office with him 
and he was very much distressed and on the way over 
started to cry. I saw her after I came back to the 
hotel, after returning him to the sheriff’s office. She 
was very mad, and I explained to her the story she 
had told me in Butte. I had it reduced to writing, 
and I had it in my pocket, and I asked her to look 
at it, which she did. It was quite a lengthy docu- 
ment, and she said no, she wouldn’t sign it, she 
wouldn’t sign this and she wouldn’t sign this. I told 
her to cross out any paragraph or any statement that 
wasn’t correct, and I told her not to sign it if it 
wasn’t correct, so she crossed out in several places. 
She was going back to Butte that afternoon, and I 
had to stay in Missoula, | hadn’t got through there, 
so I told her when I got back to Butte I would have 
the statement rewritten and take it down to her. 
When I had the conference with her in Missoula, 
when I showed her the statement, I learned what 
were the true facts in connection [197—176] with 
the Fried matter, and afterwards I had the statement 
rewritten from what she had told me as to the true 
state of facts. Defendants’ Exhibit 7, which you 
show me, is the statement I had rewritten, is the one 
I prepared after I had the conference with her in 
Missoula. After I came back from Missoula, I went 
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to see her at the Boston block; it was the seventeenth 
of April. JI took Mr. Wilson, a notary public with 
me up to the Boston block; I would judge it was 
between seven and eight o’clock in the evening. 
There was no one in the room when I went up; I 
rang the bell and the landlady came, and I asked 
Mrs. Batschi to call Mrs. Beal. She came into the 
room two or three minutes afterwards. ‘There were 
present Mr. Wilson, myself and Mrs. Beal. I intro- 
duced Mr. Wilson to her, he told her his business 
and I showed her the statement in its present form— 
that is, its condensed form, and she read it over. 
She asked imme, she said, ‘‘I would like to have a friend 
of mine look it over before I sign anything.” I 
said, ‘‘Invite your friend into the room.’’ She 
said, ‘‘No, I won’t.’’ I said, ‘‘Who is it?’’ And she 
wouldn’t tell me. She wanted to take the statement 
and I gave it to her, and I asked her how long she 
would be gone and she said only a few minutes. I 
said ‘‘Is your friend in the house?’’ And she says 
yes. So she went out with it and was gone ten min- 
utes; it might be more, or it might be less. She came 
back and some of the words were objectionable to 
her, and I explained to her that Mr. Wilson was the 
notary public and he could scratch out anything that 
was wrong and anything that was objectionable, and 
Mr. Wilson then explained to her his position and the 
two of them sat on the bed and fixeditup. They took 
it up by the paragraph, and corrected it by the para- 
graph. Those interlineations mere made at her sug- 
gestion and dictation. They went through it and I 
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sat in a little rocking-chair in the room while it 
was [198—177] going on, and the only time I 
made a suggestion of anything during the—there was 
the word ‘‘untrue’’ in there. ‘“‘Exaggerated’’ is 
written over it; we couldn’t get a word to fit, and I 
suggested the word exaggerated. Outside of that, I 
had nothing to say. After the statement had been 
corrected and the interlineations made, at her dicta- 
tion, she affixed her name to it and she was sworn 
to it. I did not promise her anything to sign this 
statement; I did not promise her any money for 
signing that statement. I did not tell her I would 
give her five hundred dollars if she signed the state- 
ment. I did not tell her I would go and get her a 
hundred dollars in half an hour if she would sign the 
statement. She wanted to run away and I wanted 
her to stay. JI told her I probably couldn’t get her 
for a long time, and that I was busy and I wanted 
to get the thing fixed up; that she really wasn’t 
losing anything if she would wait, that it would take 
only a few minutes to fixitup. After she had signed 
the statement, I told her I would do everything I 
could to get him (her husband) out of jail. Pur- 
suant to that, I found out that he could be admitted 
to bond, and I went and told Mr. Lyon that I thought 
it would be a good idea to get Mr. Beal out, to put up 
a bond for him for this woman and take her off 
the line, and through him I intended to find out who 
was behind this plot against Fried and Suslak. I 
put up the bond; Mr. Lyons prepared a bond and 
telephoned to me one evening. I know it was the 
day the baseball season opened in Montana, be- 
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cause a baseball game was on there the day I went 
down to the hotel. I questioned Mr. Mulroney, and 
he accepted the bond and we went to the ball game to- 
gether. Mr. Walker was present; he went down to 
the opening of the ball game and the bond was ac- 
cepted. JI promised Grace Beal nothing; promised 
her no money at all. J would have a hard time giv- 
ing anybody anything. There were [199—178] 
two bottles of beer brought into the room. Mrs. 
Batschi came to the door just as we had finished, and 
she says, ‘‘You must be dry.’’ She said she had a 
bottle of beer in the ice-chest. She brought it in, and 
I was talking to her about my friend and getting 
her husband out of jail, and Mrs. Beal said it only 
wet her tongue. There were four of us; so I bought 
another bottle of beer. I bought two bottles of beer 
but only one was opened while we were there. At 
the time Mrs. Batschi came in, Grace Beal had signed 
this statement; the beer was drunk after the state- 
ment was signed. Grace Beal drank two glasses of 
beer; she said the first glass only wet her tongue. 


Cross-examination by Mr. FREEMAN. 

She has started to leave the room without sign- 
ing this paper, and I urged her to stop until I got 
through. I meant it would be better for her in the 
condition she was in, if she wouldn’t run away. She 
wanted to sign the statement. She said she wanted 
to go back to the crib and wanted to put it off until 
some other time. J don’t know whether she had gone 
to the erib at this time. I did not say to her that 
if she wouldn’t go I would make it worth her while. 
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I said she would be better off, or some remark of that 
character. I did not say anything to her about 
money, and that I was going to bring it back to her 
that night. JI didn’t have enough money to pay Tug 
Wilson his notary fees., I expected to get paid for 
the work I was doing; I had been partly paid for 
it. The evening of the second day after Fried was 
arrested, I was employed by Mr. Lyons, of the firm 
of Davies and Lyons, to represent Fried. I went 
down to the crib that night. JI didn’t know where 
she was, and walked through the line, and owing to 
the conditions that existed between me and the ad- 
ministration, J didn’t care to go into that alone, so 
I took Mr. Noonan with me, who is an officer in the 
sheriff’s office. He stood around [200—179] 
there for a little while and he told me he was going. 
I was afraid about them grabbing me but I didn’t 
eare about any—you don’t know them as well as I 
do. I told Noonan I was going down to look for this 
woman that complained about Fried. I took him 
along just to protect my reputation. I stayed talk- 
ing to her a half hour or thereabouts—maybe not 
that long. I went down about nine o’clock, walked 
around there,—oh, it must have been a quarter past 
nine when I got there, and I went in. I did not buy 
any beer. They were not very busy over there. I 
didn’t make any memorandum of the talk we had; 
just mental notes. When I drew up the manuscript 
there were about three or four paragraphs more than 
there is in that affidavit. I didn’t mention several 
pages; I said it was a lengthy document. I call two 
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pages a lengthy document. I had the statement 
drawn up by the stenographer in Mr. Lyons’ office; 
I don’t know his name. JI had it written out in long- 
hand and gave it to Mr. Lyons. I don’t know 
whether the stenographer’s name is Mr. Swable or 
not. I did not dictate it to him. I had more than 
one copy made, but I left the other copy in the office 
of Davies and Lyons. I done everything through 
them. The next time I saw this woman was when I 
saw her at Missoula. JI was in Missoula three days. 
I did not see Mrs. Batschi before I went to Missoula. 
I kept the affidavit with me, had it in my pocket. I 
didn’t have any reason to believe I would run across 
the Beal woman in Missoula; I was surprised when I 
came across her there. I didn’t know Grace Beal 
was out on bond until she told me of it in Missoula. 
I learned of their presence in Missoula from the 
landlady. I had not requested the landlady to tell 
me if these two parties came in. I was asking the 
landlady about her. She had stopped in that house, 
and she told me that the party I was inquiring about 
had come in with another lady. I went back and 
knocked at the door, but ‘[201—180] they were 
preparing to retire and I withdrew and left the 
room; I stepped into the room. I said good evening 
to Mrs. Batschi and spoke to Mrs. Beal, and they told 
me that they had just come down to get her trunk, 
had come from Helena, and she had got out under 
bond, and I asked her if she wanted to have a talk 
with her husband while she was there. She told me 
she did, and I told her I would try to arrange for him 
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to come over to the hotel so that she could talk to him. 
That is all I said that night. The next day Mr. 
Campbell, the ex-sheriff, brought this man from the 
jail. I had seen Mr. Beal twice before that, in jail. 
IT cannot fix the dates. It was not my business to 
see him, but I made it a point to see him. I stood 
and talked with him for about ten minutes, in the 
presence of Mr. Kennedy, the jailer, over there. 
Then I took him back to the jail after he and his 
wife had had this conference. After that I came 
back to the hotel and saw her in the room occupied 
by her and Mrs. Batschi. Mrs. Beal told me Mrs. 
Batschi was downstairs getting her, Mrs. Beal’s 
trunk. At that time I asked her to look this state- 
ment over. I don’t know why I didn’t present this 
statement to her the first thing in the morning; there 
was no particular reason. JI did not want to talk to 
her before I presented it. And her husband didn’t 
know that I had the statement. I didn’t think it 
necessary to present the statement to her that night. 
Everybody transacts their own business to suit them- 
selves. She did not sign the statement; she said 
there were several objectionable features. I put it 
back in my pocket, and after one was rewritten from 
it I left it in the office with Mr. Lyons. On my ar- 
rival in Butte I prepared the next statement; that 
was a couple of days after my talk with Mrs. Beal in 
Missoula. I haven’t any memorandum of my move- 
ments. It was about two days after that I prepared 
it. I keep a diary of [202—181] some of the 
cases I work on. I do not remember the day of the 
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week I prepared this affidavit; the affidavit speaks 
for itself. It was prepared the same day I got it 
signed; I got it that afternoon, and it was prepared 
in the same place. It was a condensed form of the 
other one, and I did not write it out with lead pen- 
cil. Mrs. Beal condensed it. She had it fixed out 
in Missoula and I had it rewritten, the features that 
she didn’t want. She didn’t cross outin Missoula the 
words, referring to the statement heretofore made, 
‘that the said statements were in fact untrue.” 
When Tug Wilson and I were there with her, they 
were correcting this, and they couldn’t find a word to 
fit in there, and I suggested the word ‘‘exaggerate.”’ 
In the paragraph reading ‘‘That on or about the 6th 
day of January, 1912, she left the city of Anaconda, 
Montana, and went to the city of Butte, Montana,’’ 
the word ‘‘6th”’ and ‘‘January’’ are in Mr. Wilson’s 
handwriting. The corrections are made by Mr. W" 
son, in his handwriting. She had told me before 
that that she had come from Anaconda to Butte on 
the 6th day of January, 1912. I didn’t know any- 
thing about it; I made the statement as she made it 
tome. Anything that wasn’t true, I did, I told her 
to cut it out, anything that wasn’t right. I had 
understood she had come from Spokane the time she 
is supposed to get into trouble with Fried. I don’t 
know anything about that. J never made any sug- 
gestion to her at any time about terms for making 
a statement. She volunteered the information about 
her husband herself down in the crib, the first time 
I went to see her. I told her I would see what I 
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could do about it. I told her over in Missoula that 
if it were possible we would get her husband out of 
jail. I found out the bail was five hundred dollars. 
Anything I found out I am taking it from Mr. Mul- 
roney; he said there had been no complaint filed 
against him. Mr. Mulroney said, ‘‘I don’t -think 
this case amounts to anything. These people are not 
anxious to [203—182] prosecute. They are all 
anxious to give this fellow a chance to make good.”’ I 
understood it was something about a horse deal, and 
that he had gotten some goods in one of those busi- 
ness houses down there on false pretenses. Mr. Mul- 
roney stated to me offhand about the amount but I 
don’t remember. I think he was liable for one hun- 
dred and ninety-two dollars. Mr. Lyons gave the 
bond to me; I don’t know who drew it up. I fur- 
nished him the information, but the bond was not 
drawn up in my presence. I did not go out and get 
the bond signed. I was telephoned about five o’clock, 
and Mr. Lyons told me he had a bond signed and I 
could go to Missoula that night, and I told him it was 
impossible for me to do so. I got the bond and went 
the next morning. I have seen the names of the 
bondsmen on the bond, but I cannot recall them now. 
Grace Beal was in Butte on the line. After I got 
this statement from her, I guess it was about a week 
before we got Beal out of jail, as soon as I could get 
around to it. J didn’t do anything about the bond 
before she signed the statement, I didn’t know any- 
thing about whether he would be admitted to bail or 
not; I hadn’t found out yet. I called up Mr. Mul- 
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roney over the phone and he notified me over the 
phone what the bond would be; that is the first infor- 
mation I had that he would be admitted to bail. He 
had somebody to talk to about the bond; be didn’t 
tell me anything about it. I never tell any man his 
business; Mr. Mulroney told me he would look it up, 
and that was sufficient for me. I didn’t have time 
the first day to find it out; I was there on other busi- 
ness. ‘To me this wasn’t as important as the other 
business. IJ have had several talks with Mr. Fried, 
but not particularly about this case. I never re- 
ported any matter to him. I was employed by Dav- 
ies and Lyon to look up the case of the both of them. 

. Well, how did it come, then, that you didn’t 
have anything in the affidavit about Suslak? 

A. It was cut out. [204—183] 


Redirect Examination by Mr. McCONNELL. 

He had drawn this affidavit leaving the date blank, 
the day and the month blank, that she had come from 
Anaconda to Butte. Both the day and the month 
are put in there with a pen. That was put in that 
night at her suggestion. Anything that was put in 
there was put in at her suggestion. I said some- 
thing about going down there on the line among the 
cribs and taking an officer with me because of my 
reputation. I am a man of family, and have eight 
children,—mostly girls. 

Recross-examination by Mr. FREEMAN. 


When I went to Missoula I think I suggested to 
Beal that he write to his wife and get her to come to 
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Missoula. I didn’t know that she was in the House 
of Good Shepherd at the time. 

Witness excused. 


[Testimony of Max Swable, for Defendants. ] 

Whereupon MAX SWABLE, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 

Direct Examination by Mr. HEPNER. 

My full name is Max Swable, and I am _ twenty- 
three years old. I am a lawyer, and have been ad- 
mitted to practice in this State, also in New York. 
I reside in Butte, Montana, and was residing there 
in the months of May and June. I havea position 
with Davies and Lyons. I know Mr. Max Fried, and 
am his nephew. I know Grace Beal. In the early 
part of the month of June I saw her at the office of 
Davies and Lyons. '[205—184] Ido not recollect 
the date, but I think it was the first days of June. I 
think it was about nine o’clock in the evening. I 
saw her there with her husband and a man by the 
name of Louis Rosenstein; and Mr. Lyons was. there 
himself. She was in Mr. Lyons’ room, Mr. Rosen- 
stein was in that room, and her husband was in that 
room for some time. The rest of the time he was in 
Mr. Davies’ room. Mr. Lyon, Mr. Rosenstein, and 
Mrs. Beal were the only three persons in that room. 
There was no one in Mr. Davies’ room beside Mr. 
Beal; I was sitting in the next room that goes from 
Mr. Davies’ room to that room, and the door was 
open, and I heard the conversation that took place 
there. I heard Mr. Lyons ask her, ‘‘Did Fried buy 
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the ticket for you from Spokane to Butte?’’ and she 
said Fried bought the ticket, but that she gave him 
the money with which to pay for it. I heard her 
make that statement. And I would state again that 
the question was asked by Mr. Lyons, and she so an- 
swered Mr. Lyons’ question. Mr. Lyons asked her 
if Fried slept with her coming over on the same trip, 
and she said no, he didn’t. She said she wanted to 
come to Butte, was anxious to come to Butte, and 
was going to come to Butte from Spokane. She told 
Mr. Lyon at that time that she made certain state- 
ments to the officers regarding Fried, but that she 
was afraid to tell the truth and go back on those 
statements. There was something said about type- 
writing those statements made by her; Mr. Lyons 
said he didn’t think it was necessary to have it type- 
written. Mr. Lyons is in Butte, and is very much 
engaged. 

Cross-examination by Mr. FREEMAN. 

She made a statement that she was sorry she had 
made any statement to the immigration officers, and 
that she was afraid now she would get into trouble if 
she went back on them. That wasn’t all she said. 
One of the questions asked was about Fried buying 
the ticket. I think she came up with [206—185] 
Mr. Rosenstein and Mr. Beal, her husband. At the 
time she was in the room, her husband made the re- 
mark that he didn’t care to stay there and listen to it, 
and he went out and into Mr. Davies’ room; no one 
else was in Mr. Davies’ room. I don’t know of any 
particular reason why I was not in the room at the 
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time this conversation was taking place. I was 
where I was, in that room, because I was occupied, 
going over my papers. I had some briefing to do for 
the next day. At the time the conversation was going 
on, I wasn’t working on my: papers, because I was 
very much interested in that. I had dropped the 
brief for the time being. I was naturally interested 
in the case, my uncle being charged with a crime. I 
did not approach Mr. Goodman on Main street to- 
day, near Weiss’, and call him a son-of-a-bitch for 
saying something against Mr. Fried. 

Witness excused. 


[Testimony of Maxine Smith, for Defendants. | 

Whereupon MAXINE SMITH, a witness called 
and sworn on behalf of the defendants, testified as 
follows: 

Direct Examination by Mr. McCONNELL. 

My fuil name is Maxine Smith, and I reside at 118 
South Main street, Boston block, in Butte, Montana. 
I have lived in Butte about two years and a half, and 
have lived at the Boston block most of the time. I 
know Grace Beal, and have known her since Novem- 
ber of last year. I met her in the Boston block in 
Butte. I saw her in the Boston block the latter 
[207—186] part of January or early part of Feb- 
ruary ; she was rooming there and I ‘had a room there 
at the same time. At that time I had a conversation 
with Grace Beal in the Boston block with reference 
to Max Fried. At that time and place, in that con- 
versation, she said to me that she was going to get 
some money out of Fried, or cause him trouble. She 
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said, also, “The Jew has plenty of money and I 
might as well have some of it.’? There was no one 
else present at that conversation between her and me. 


Cross-examination by Mr. FREEMAN. 

I didn’t say anything; I told her she was very fool- 
ish to get money in that way; I think so. I am on 
the line there. I have been on the line since I have 
been in Butte. I was running a house in Salt Lake 
about two years ago. When she told me she was go- 
ing to get some money out of Max Fried, that he had 
plenty of it, I told her she was very foolish. I don’t 
know Mr. Fried; I have met him since I am here, 
and I met him once in Butte last summer in my room 
in the Boston block. I have not known him ever 
since; I was only showing him my room. [I have not 
met him since; if I met him on the street I wouldn’t 
know him. Since I have been in Butte, most of the 
time I have had a room in the Boston block. That is 
two years and a half. I lived on Washington street 
one winter for a few months, not the whole winter. 
I don’t know whether I met Grace Beal before she 
went home or afterwards. I don’t know when she 
went home. I don’t know what time in November I 
first met her. Suslak was present when I met her. 
She was in my room to borrow a riding skirt. She 
came first and he came also, and I knew her after 
that. I don’t know whether or not she was gone for 
two or three months. The next time I saw her was 
in the Boston block, but I don’t know when it was; 
I met her in January or February. I saw her when 
she came there; that was the time she took the riding 
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skirt. It was in November she [208—187]__ bor- 
rowed the riding skirt. Some time in January or 
February I was in her room, but I met her before 
that in my room. I don’t think it was the latter part 
of January that she wasin my room. I don’t know 
how the conversation happened to come up about 
Fried; she just brought it up. I don’t know why 
she did it. She didn’t say anything before that; she 
wasn’t talking about holding someone else up. She 
didn’t say anything about holding Sus. up; she 
said Suslak was a nice boy and she liked him. 
No, she said she would make money off of him but 
she didn’t like him. That was before she had the 
trouble. J am not confused on the stand. She said 
then he was a nice boy, but she didn’t like him. She 
said she made good money off of him. I wasn’t 
watching her, I don’t think, and I wasn’t out with 
her when she was spending it. 


Redirect Examination by Mr. McCONNELL. 

We had this conversation about Suslak being a 
nice boy in my room in November when she _ bor- 
rowed the riding skirt. 

She said he was a nice boy; she didn’t like him, but 
she was making good money off of him. 

Recross-examination by Mr. FREEMAN. 

That is a common remark for our class of people 
to make, usually. 

Witness excused. 
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Whereupon Mrs. MARGARET BEAL, a witness 
called and sworn on behalf of the defendants, testi- 
fied as follows: [209—188] 


Direct Examination by Mr. McCONNELL. 

My full name is Margaret M. Beal; I live in Ana- 
conda. I am fifty-seven years old. My husband is 
not living. I keep a boarding-house, and have for 
eight years. I know the defendant Suslak; I think I 
met him over two years. He was in the rug busi- 
ness and sold them on the installment plan; I bought 
different things from him. He took his meals at my 
place quite often. I am the mother-in-law of Grace 
Beal. She came to my place on a visit in August, 
the first time I ever saw her, and I think she re- 
mained until September or October. My son went 
to San Francisco, California; he went in September. 
She said the morning he went to California that it 
was the happiest day of her life. I said, ‘‘Why 
should it be?’’ She said he would be out of her way. 
I know that at that time she was receiving the atten- 
tions of other persons. He was a switchman and his 
name was Chandler. Along about the early part of 
last November, Grace Beal did not make any state- 
ment as to where she was going. Mr. Chandler’s 
ticket said to Sand Point, Idaho. When he left he 
said he was going to Great Falls. Grace had gone 
away before that; she went away and corresponded 
with Mr. Chandler. Mr. Chandler stayed away 
eight days. On the sixteenth day of January of this 
year she came to my place after her dog that I had 
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been taking care of for her. I told her she could 
have as good a home as I could furnish her until 
Lester came back from California. She said she 
wouldn’t work for no man living. Mr. Suslak 
wrote me a letter and came in person and urged 
me to go to Butte and use my influence to have 
Grace go to her people for the family’s sake, he said. 
And she could get a good position and he would fur- 
nish her the money just to get her away for the fam- 
ily’s sake. 

Cross-examination by Mr. FREEMAN. 

T have not got that letter with me; it was destroyed 
[210—189] right away. I couldn’t tell whether 
this was after Suslak had trouble about his investi- 
gation with reference to his naturalization; I don’t 
know. I couldn’t tell you that. It was some time 
in January that he came. I couldn’t tell you the 
date. I haven’t the letter, but I know he came and 
he wanted her to go back to her people or get a posi- 
tion and try to be a good girl. That gentleman sit- 
ting there, Mr. Bone, you call him, came over to Ana- 
conda. He wanted to know what I knew about it. 
T couldn’t tell when I had a talk with him; I 
think he was the first man that came; J am not sure. 
i wouldn’t be sure I told Mr. Bone that Mr. Suslak 
came to see me before or after his arrest. 

Witness excused. 
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[Testimony of Mrs. Cecelia Batschi, for Defendants 
(Recalled). ] 
Whereupon Mrs. CECELIA BATSCHI was re- 
ealled for further 


Redirect Examination by Mr. McCONNELL. 

When you were on the stand, Mrs. Batschi, I neg- 
lected to ask you one question. Grace Beal testified 
that one evening in the Boston Block, in the pres- 
ence of some other girl by the name of Rose, you 
yourself suggested to Grace Beal that you could get 
two thousand dollars out of Fried in this case. Did 
you make that suggestion Mrs, Beal? 

A. It is absolutely not so. 

Witness excused. [211—190] 


[Testimony of Sigmund Suslak, for Defendants 
(Recalled) .] 
Whereupon SIGMUND SUSLAK was recalled for 
further 


Cross-examination by Mr. FREEMAN. 

I appeared at the time of my arrest in Butte, and 
at that time I had a conversation with Mr. Ambrose 
and Mr. Bone coneerning certain facts and phases 
of this case, there in the postoffice in Butte. 

Q. I will get you to state whether or not, if you 
did not in that conversation state to both Mr. Bone 
and Mr. Ambrose, or in their presence, that you went 
to the depot on the sixth of January, the time that 
Mr. Fried came back from Spokane, for the purpose 
of meeting Fried at that time. 
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A. They asked me if I expected Mr. Fried and I 
said that he was there and probably the chances are 
that he will come on this train; but my purpose was 
to meet Mr. Goodman. 

(Witness continuing:) I told them I expected Mr. 
Fried on that train. I expected Mr. Fried because 
he was there, but I didn’t go. My intention was to 
meet Mr. Goodman, and I received a telegram from 
him to meet him. I told him that he might come 
on this train because they were coming on that train 
from the west. Mr. Goodman was mentioned in the 
conversation I had with Mr. Bone and Mr. Ambrose. 
I told them I sent a telegram to him, and I told them 
the plans and they could even have got a copy of the: 
telegram from the telegraph office. It is a telegram 
I sent to Mr. Goodman. I didn’t receive any’ tele- 
gram myself, but I think it was answered and I 
wasn’t informed about it. 


Iw) 
5) 
Ou 


Redirect Examination by Mr. HEPNER. 

I was attending to the business of the Home Sup- 
ply Company; I knew about this telegram, and I was 
attending to that business for them. I was the ne- 
gotiator of the proposed sale of that stock, the pur- 
chaser of that stock. It wasin [212—191] com- 
pliance with that telegram of advice received in the 
telegram that I went to meet him. When these of- 
ficers asked me the reason I was waiting at the train, 
I told them. They said, ‘‘Didn’t you wait for Mr. 
Fried? Wasn’t your intention to go to meet Mr. 
Fried?’’ A couple of times Mr. Bone inquired and 
I said no, I thought Mr. Fried was coming on that 
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train, but I wasn’t sure, but my instructions were 
to meet Mr. Goodman. They tried to force me to 
admit that I went to meet Fried. But that was not 
the fact. 

Witness excused. 

Mr. McCONNELL.—The defendants rest. 


Rebuttal. 
[Testimony of Ed. Marans, for Plaintiff (in 
Rebuttal). | 
Whereupon ED. MARANS, a witness called and 
sworn on behalf of the plaintiff in rebuttal, testified 
as follows: 


Direct Examination by Mr. FREEMAN. 

My full name is Ed Marans; I live in Butte, and 
lh ~~ lived there over eight years. My business is 
home furnishings. I know the defendant Suslak, 
and I »m also acquainted with Mr. I. Goodman. I 
am th. \tr. Marans whose name has been mentioned 
here ¢» having some business with Mr. I. Goodman 
and Mr. Suslak on or about the 6th day of January, 
1912, with reference to a stock of goods. I was at 
the depot when the train came in at about one-thirty, 
of the sixth day of January. I seen the defendant 
Suslak at the depot and I asked him, ‘‘What are you 
doing?’’ because I was expecting Mr. Goodman, and 
he told me he was expecting Mr. Fried from Spo- 
kane. I was there to meet Mr. Goodman; and he 
told me he was expecting Mr. Fried. I hadn’t ex- 
pected to see him at the depot, and I asked him what 
[213—192] he was doing there, and then he asked 
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got to go to the Home of the Good Shepherd, and 
if I have to go you will know what I will have to do. 
Now, please, Mrs. Batschi, do something to prevent 
me going there.’’ She says, ‘‘You are just like a 
mother to me and please do something for me.’’ She 
called me ‘‘mother’’ always. At that time I refused 
to go on the bond because I was afraid it would of- 
fend Fried, who owned the building, or Rosenstein. 
Afterwards I asked Rosenstein if I could go on the 
bond, and he told me to doas I pleased. After she 
got over here to the House of the Good Shepherd, I 
got a letter requesting me to go on the bond. The 
letter is at home. I can send it over, if you wish. I 
gave a check on the First National Bank of Butte, 
from my own funds, to put up the bond. I came over 
here to get her out. She says, ‘‘I wish I had my 
trunk.’’ She said ‘‘We can make it in the same time, 
and we can go over to Missoula.’’ She said her hus- 
band was in jail there; I didn’t see him in, but I saw 
her go over there. She went from Missoula back to 
Butte; she stopped off at Gregson’s Springs, with a 
girl from Deer Lodge. Two fellows was with the 
girl from Deer Lodge, and the four of them stopped 
there by the Gregson Springs and she went over to 
Gregson and she came in Saturday afternoon. I 
think it was on the thirteenth of April, because 
I know it was my birthday and I remember well. 
When [187—166| Mr. Fried came up to the Bos- 
ton Block in answer to the first telephone call from 
Grace Beal, he asked where her room was. I showed 
him. I went and knocked on her door and I said, 
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‘Grace, Fried wants you. He wants you here; he 
wants to talk to you.’’ I think Meyer and Canning 
are lawyers living in Butte. JI heard at that time of 
a suit that Mr. Canning had against Fried, and I 
read it in the paper. 


Recross-examination by Mr. FREEMAN. 

I think this paper you hand me, Exhibit 7, Defend- 
ant, was laying on Grace’s table in her room, room 
9, if I am not mistaken. I saw it one afternoon. 
I don’t know who was in the room; it must have been 
about the middle of April. Grace Beal and Swede 
and some other fellow were in the room. I just 
went in and out again. J had just come in from up- 
town and Grace just come from the kitchen and she 
said she went and got something out in the kitchen. 
I said, ‘‘ What?’’ And she said ‘‘Come in,’’ and I had 
my hat on yet and J went in, and there was Murphy, 
and said, ‘‘How do you do? Good evening.” I 
couldn’t tell what paper it was because I didn’t read 
it. They were talking about signing some paper. 
They said to withdraw that and they would get her 
husband out of jail. Swede Murphy was to give her 
money and get her husband out of jail; I don’t know 
when he was to bring it up to her, he was to give it 
to her right away. I don’t remember that she asked 
what kind of a man he was, whether or not he would 
keep his word. I didn’t know Swede Murphy; I 
never had any business with him in my life. I did 
not tell her, ‘‘He will bring the money up just as he 
agrees to,’’ or words to that effect. I don’t know 
how much money he was to bring her; he didn’t tell 
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me what he was going to give her. She is the one 
that told me she is going to get some money. I was 
not present when she signed it. It was eight or nine 
o’clock in the evening, I guess. I [188—167] 
couldn’t exactly tell. It was around there some 
place. There was a bottle of beer standing on the 
table there. At the time she signed this, she was 
in the room just then, but she was on the line; she 
was working on the line. If I am not mistaken, I 
saw a bottle of beer in the room. I didn’t stay in 
there long; I just went and phoned for the beer and 
they brought it up. They had to go across the street 
for it. I went out in the kitchen when they came 
with it and I took the bottle and brought it in the 
room. We all drank there. I don’t know whether 
the paper had been signed or not. We didn’t talk 
about any paper when I was in there, about sign- 
ing or anything. I left the three of them there and 
I went back to the kitchen. 


Redirect Examination by Mr. MeCONNELL. 

All I heard about any offer of Grace Beal by 
Murphy that he would endeavor to get her husband 
out of jailif she signed that affidavit. I didn’t see or 
hear Swede Murphy offer any sum of money. Grace 
Beal told me she expected to get some money. Grace 
was not drunk at that time. She did not seem to 
be under the influence of liquor; two glasses of beer 
wouldn’t make her drunk. It wouldn’t phase her 
at all. . 

Recross-examination by Mr. FREEMAN. 
T heard them talking in the room that night some- 
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thing about getting her husband out of jail, and some 
money, but I don’t know what it was for or how. 

Q. There isn’t any question but what you heard 
talk about getting her husband out of jail and get- 
ting money, in that room that night ? 

A. She said that; he didn’t tell me that. She told 
be 

Q. It was said right there in the room? 

A. No, not while I was there. Grace Beal told me 
that. 

Q. You have said both ways; now straighten it 
out. A. Grace Beal told me that. [189—168] 

(Witness continuing:) In the room that night they 
said they would get her husband out of jail. She 
told me she wanted her husband out of jail and she 
wanted money. Not in my presence they didn’t tell 
her if she would sign that affidavit they would give 
her some money. Jt was in the morning of the 
twelfth of April that I got her out of jail; then she 
and I went to Missoula, and came over to Butte on 
the thirteenth. She came to Butte on the fourteenth. 
Right the next day after she came to Butte she went 
on the line. She went Sunday evening. It was 
afterwards that this affidavit was signed. 

Witness excused. 

[Testimony of Vera Brown, for Defendants. ] 

Whereupon, VERA BROWN, a witness called and 
sworn on behalf of the defendants, testified as 
follows: 

Direct Examination by Mr. MeCONNELL. 
My full name is Vera Brown; I have lived in 
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Butte and during the year 1912 I lived in the Bos- 
ton Block, which is on the main street. I know Mrs. 
Batschi and I know Grace Beal. I am acquainted 
with Mr. Suslak and with Mr. Fried. I know of the 
time when Grace Beal was sick in her room in the 
Boston Block; I nursed her. I had no conversations 
with her about Fried, but she had Mr. Fried called 
up to come down and see her. J sat on the edge of the 
bed when she had conversations with Mr. Fried. I 
wasn’t there when the lawyers Meyer and Canning 
were there. I don’t know the day they were there. 
I don’t know what date it was; I knew of the oc- 
currence. After they called, she told me, ‘‘If Fried 
would give me money, it would [190—169] be all 
right.’’ She made a statement like that. That was 
after Meyer and Canning left the room. On the 
train going back from Helena to Butte, when she 
had been over here to appear before the grand jury, 
she said to me she would perjure herself if she could 
get two thousand dollars out of Fried and she would 
be willing to go to jail, if necessary, and tell the 
truth. I had conversation with her in which she 
said that a boy was with him on the way coming over 
from Spokane to Butte. She said she saw the boy 
when she got off the train at some depot. 

Q. State as to whether or not you were present at 
her room in the Boston block after Meyer and Can- 
ning were there, and she had sent for Fried, or he 
came up there, and he said to her, ‘‘Grace, I hear that 
Meyer and Canning were here. Grace, you mustn’t 
tell any lies about me.’’ 
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A. He told her to tell the truth, whatever she told. 

Q. State as to whether or not, in reply to a ques- 
tion of Mr. Fried, as to what she said to Meyer and 
Canning, if she said that she wanted money out of 
Fried. Did she say anything like that? 

A. I don’t— 

@. Did she say anything after Mever and Can- 
ning were there, that she wanted money out of Fried? 

A. She didn’t say it to me. 

(Witness continuing:) I don’t remember exactly 
what she did say. I never was in the room when 
Mr. Suslak was there. I knew of her having a fellow 
who was a barber continually attending her. She 
kind of liked him; I don’t know whether it was her 
fellow or not. She never had no fellow that I know 
of. I was present in the room at the Grand Central 
hotel when the grand jury was in session, when Fried 
had a conversation with Mrs. Smith. I heard him 
havea [191—170] conversation with Grace that 
day in which he said, “‘If you will tell the truth, 
Grace, it will make no trouble for me and my fam- 
lve 

Cross-examination by Mr. FREEMAN. 

This conversation was with Mrs. Smith. He told 
them both to tell the truth. I was in the room 16 
at the Grand Central the seventh of June. Mrs. 
Batschi, Grace and myself were in the room when 
Fried called Mrs. Smith out. She went just out- 
side the door; the door was ajar. I didn’t hear the 
conversation that he had with her outside, I didn’t 
hear it; I was inside. There wasn’t anybody heard 
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the conversation that he had with Mrs. Smith on the 
outside. They were out there in the hall talking to- 
gether about two or three minutes. Fried came to 
the room and told her whatever she did to tell the 
truth; we all heard that. He addressed his remarks 
to Grace. Mrs. Smith came in after Fried had 
talked to her. After he talked with Mrs. Smith out 
in the hall she was the one who came back in the room 
first. I was in the Boston rooming-house nearly a 
year. I was on the line for a little while, but I am 
not any more. It is six years since I turned out. 
Doctor Anderson was in there, and there was a knock 
at the door, and I answered the door, and it was Mr. 
Matt Canning, and he said he would like to see 
Grace. I shut the door and stepped out into the 
hall, and said you could speak to her. And then I 
stepped inside the door, and the doctor said they 
could come in for a minute and no longer. I was in 
the room, and he asked me if I would step out, that 
he wanted to speak in private to her and I stepped 
out. I was there afterwards, that same night, when 
Fried came down and she told him she didn’t say 
anything. I was nursing Grace and I was there 
night and day. Mrs. Batschi did some of the nurs- 
ing but I did most of it. She was in hed about two 
weeks. There was a gentleman there that was pay- 
ing her doctor bill and her medicine. I have talked 
with Mr. Fried about this case. One day since he 
cameintown [192—171] he was down to see me in 
the hospital. I seen him two or three times at the 
rooming-house. 
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Q. Didn’t he tell you that he had brought Grace 
over from Spokane? 

A. She accompanied him, yes, sir. 

Q. Well, didn’t he tell you that he had brought 
her over from Spokane ? 

Mr. HEPNER.—Objected to as not proper cross- 
examination. No foundation was laid for it; no time 
nor place fixed when he was on the stand. 

Mr. McCONNELL.—We object further, because it 
is a part of their case in chief, and it should have 
been brought out then, and not on cross-examination 
of this witness. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. From Spokane with him? 

Q. What? A. She came over from Spokane? 

Q. You know the question I am asking you. Did 
he tell you he had brought Grace over from Spokane 
to Butte? 

A. He told me it was the whole cause of it all; if 
he had never met that girl. 

Q. Did he tell you that in so many words? 

A. Yes. 


Redirect Examination by Mr. HEPNER. 

When Grace was sick, and the doctor was in the 
room, we were talking about it. He said if Grace 
would only tell the truth, and he said he was sorry; 
that was the whole cause of it, he came over with 
her. He came over with her from Spokane. I 
understood him to say that he brought her from Spo- 
kane. She came over from Spokane at the same 
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time, and that was the starter for the trouble. He at 
that time suggested that if she would tell the truth 
about it, everything would be all right. He wasn’t 
afraid of the truth, if she would only tell it, and 
Grace said she would tell the truth. [193—172] 
That was after she had already made some state- 
ments to the officers. That was in my room in No. 15. 
Grace was in No. 10; she had that room when she 
made her first statement to the officers. This state- 
ment was made after this conversation. When Mr. 
Fried was talking to me about what I knew he asked 
me to tell the truth. His visit to the hospital was 
with you and you said to tell the truth; you both 
asked me to tell the truth as I know it absolutely. 

Recross-examination by Mr. FREEMAN. 

I had not done anything, as far as I know, that 
made it necessary for anybody to go down to the 
hospital to tell me to tell the truth. 

Witness excused. 


[Testimony of John P. Murphy, for Defendants. | 

Whereupon JOHN P. MURPHY, a witness 
called and sworn on behalf of the defendants, testified 
as follows: 

Direct Examination by Mr. McCONNELL. 

My full name is John P. Murphy, but I have the 
nickname of ‘‘Swede,’’ which I am almost always 
called. I live in Butte, and have lived in Montana 
twenty-five years. At present I have got several 
clients in Butte whom I look up private matters for, 
of all characters. I investigate private matters, and 
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things of that sort, for attorneys and others. I was 
connected with the police department of Butte for 
several years. I was called upon by Mr. Lyons, 
of the firm of Davies and Lyons of Butte, to investi- 
gate the Fried case; Mr. [194—173] Fried did 
not ask me to investigate it. I know Grace Beal. I 
had known her a long while by sight, but the first 
meeting [ had with her was in the Copper King Block 
in her crib, in the Red Light district of Butte. That 
was the second evening after Fried was arrested. I 
don’t know the dates; you would have to refer to the 
papers for the date. I went down there with an 
officer from the sheriff’s office named Newman. I 
told him J wanted him to take a walk through the 
line with me until I located this girl, that I wanted to 
have a talk with her. When we had located her in 
the Copper King Block, he wouldn’t come in, and I 
talked with her in a general way and about the Fried 
ease, and I asked her several questions. She com- 
mitted herself ina way. She said she was sorry she 
got herself into trouble, and I asked her how she 
figured she got herself into trouble if she was telling 
the truth of the matter, and she went on and told 
me quite a story of different things. Amongst other 
things, she mentioned that she was desperate, that 
her husband was arrested in Missoula, and I asked 
her what the charge was against him, and she told me 
she didn’t know, but she thought that it was over 
some horse deal up in the Coeur d’Alene country, so 
I asked her how long she had been on the line. She 
told me she had only been there for three or four 
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days; told me she was never in a house of prosti- 
tution before and I advised her to get out of it, and 
that if she would get out of it I would trv and see 
what could be done for her husband. If he wasn’t 
charged with any serious offense, that probably there 
could be something done in his behalf, which later 
I did do something. I inquired of her about the 
facts of the Fried case. I don’t think Suslak’s name 
was mentioned by me at all, but, in relating the case, 
after I had got her talking, she told me that Sus- 
lak had sent her home—no, she says Suslak gave her 
money to go home, and that she stopped [195—174] 
in Havre, and I talked in a general way about the 
Fried case and she said that she was afraid if she 
made any other statement now—when I advised her 
to send for Mr. Bone—but I didn’t know him at that 
time, I know him by sight now. I advised her to 
send for Mr. Bone and tell him the story she told 
me, if it was the truth. She said it was the truth, 
but that she was afraid she would get herself in jail. 
She had made a statement to the federal officers. I 
asked her what she swore before an officer, had she 
made an affidavit, or just a statement. She said it 
was just a statement that was prepared and brought 
down there to her, that she signed it. The state- 
ment that she made to me, the following day I con- 
densed them and reduced them to writing at a 
stenographer’s, had a stenographer fix them up, and I 
was called—I had some other matters to attend to 
for other parties over there, and didn’t get to see her 
and when I came back, why, she had been removed 
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to the House of the Good Shepherd, here in Helena. 
So I did not at that time present her with the state- 
ment that I had typewritten from the facts she had 
given me. I went to Missoula and talked to the 
sheriff; that was about a week after I had seen her 
in the crib; I wouldn’t state the date. I talked with 
Mr. Bailey, the sheriff, and found out that the case 
was not very serious against him, and I went to look 
up Mr. Mulroney, the county attorney. There had 
been no complaint filed against him. I saw Grace 
Beal while in Missoula, but not by appointment. I 
was in Missoula for some of the mining firms here, 
and I was attending to some business at that time. 
I was stopping at the Searles, at the Paxton hotel, 
Mr. Jesse Searles is the proprietor of it. J made in- 
quiries about this Mrs. Beal, and I was told she was 
there, and I went and knocked at the door and they 
were preparing to go to bed. And I just 
bid [196—175] them good evening and had a few 
commonplace remarks with them and withdrew from 
the room. I asked her if she cared to have a talk 
with her husband and she said yes, she came down 
for that purpose and for the purpose of getting the 
trunk that was held by the landlady for debt. I said 
if she cared to have a talk with him, I would have 
the sheriff bring him over from the jail. The next 
day I went over to the sheriff’s office and the sheriff 
had left the city, and not being acquainted with the 
under-sheriff as thoroughly as J am with the sheriff, 
I went to the ex-sheriff, Mr. Campbell, who is also 
a relative of Mr. Kelley, and asked him if he cared 
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to go, or if he could go and allow the under-sheriff to 
let Mr. Beal come over and interview his wife, and 
Mr. Campbell brought him over. Mr. and Mrs. Beal 
talked together for a course of a half or three- 
quarters of an hour. I didn’t see her right after- 
wards; I went back to the sheriff’s office with him 
and he was very much distressed and on the way over 
started to cry. I saw her after I came back to the 
hotel, after returning him to the sheriff’s office. She 
was very mad, and I explained to her the story she 
had told me in Butte. I had it reduced to writing, 
and I had it in my pocket, and I asked her to look 
at it, which she did. It was quite a lengthy docu- 
ment, and she said no, she wouldn’t sign it, she 
wouldn’t sign this and she wouldn’t sign this. I told 
her to cross out any paragraph or any statement that 
wasn’t correct, and I told her not to sign it if it 
wasn’t correct, so she crossed out in several places. 
She was going back to Butte that afternoon, and I 
had to stay in Missoula, I hadn’t got through there, 
so I told her when I got back to Butte I would have 
the statement rewritten and take it down to her. 
When I had the conference with her in Missoula, 
when I showed her the statement, I learned what 
were the true facts in connection [197—176] with 
the Fried matter, and afterwards I had the statement 
rewritten from what she had told me as to the true 
state of facts. Defendants’ Exhibit 7, which you 
show me, is the statement I had rewritten, is the one 
I prepared after I had the conference with her in 
Missoula. After I came back from Missoula, I went 
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to see her at the Boston block; it was the seventeenth 
of April. I took Mr. Wilson, a notary public with 
me up to the Boston block; I would judge it was 
between seven and eight o’clock in the evening. 
There was no one in the room when I went up; I 
rang the bell and the landlady came, and I asked 
Mrs. Batschi to call Mrs. Beal. She came into the 
room two or three minutes afterwards. There were 
present Mr. Wilson, myself and Mrs. Beal. I intro- 
duced Mr. Wilson to her, he told her his business 
and I showed her the statement in its present form— 
that is, its condensed form, and she read it over. 
She asked me, she said, ‘‘I would like to have a friend 
of mine look it over before I sign anything.’ I 
said, ‘‘Invite your friend into the room.’’ She 
said, ‘‘No, I won’t.’’ I said, ‘‘Who is it?’? And she 
wouldn’t tell me. She wanted to take the statement 
and I gave it to her, and I asked her how long she 
would be gone and she said only a few minutes. I 
said ‘‘Is your friend in the house?’’ And she says 
yes. So she went out with it and was gone ten min- 
utes; it might be more, or it might be less. She came 
back and some of the words were objectionable to 
her, and I explained to her that Mr. Wilson was the 
notary public and he could scratch out anything that 
was wrong and anything that was objectionable, and 
Mr. Wilson then explained to her his position and the 
two of them sat on the bed and fixeditup. They took 
it up by the paragraph, and corrected it by the para- 
graph. Those interlineations mere made at her sug- 
gestion and dictation. They went through it and I 
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sat in a little rocking-chair in the room while it 
was [198—177] going on, and the only time I 
made a suggestion of anything during the—there was 
the word ‘‘untrue’’ in there. ‘‘Hxaggerated”’ is 
written over it; we couldn’t get a word to fit, and I 
suggested the word exaggerated. Outside of that, I 
had nothing to say. After the statement had been 
corrected and the interlineations made, at her dicta- 
tion, she affixed her name to it and she was sworn 
to it. I did not promise her anything to sign this 
statement; I did not promise her any money for 
Signing that statement. I did not tell her I would 
give her five hundred dollars if she signed the state- 
ment. I did not tell her I would go and get her a 
hundred dollars in half an hour if she would sign the 
statement. She wanted to run away and I wanted 
her to stay. I told her I probably couldn’t get her 
for a long time, and that I was busy and I wanted 
to get the thing fixed up; that she really wasn’t 
losing anything if she would wait, that it would take 
only a few minutes to fixitup. After she had signed 
the statement, I told her I would do everything I 
could to get him (ber husband) out of jail. Pur- 
suant to that, I found out that he could be admitted 
to bond, and I went and told Mr. Lyon that I thought 
it would be a good idea to get Mr. Beal out, to put up 
a bond for him for this woman and take her off 
the line, and through him I intended to find out who 
was behind this plot against Fried and Suslak. I 
put up the bond; Mr. Lyons prepared a bond and 
telephoned to me one evening. I know it was the 
day. the baseball season opened in Montana, be- 
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cause a baseball game was on there the day I went 
down to the hotel. I questioned Mr. Mulroney, and 
he accepted the bond and we went to the ball game to- 
gether. Mr. Walker was present; he went down to 
the opening of the ball game and the bond was ac- 
cepted. JI promised Grace Beal nothing; promised 
her no money at all. I would have a hard time giv- 
ing anybody anything. There were [199—178] 
two bottles of beer brought into the room. Mrs. 
Batschi came to the door just as we had finished, and 
she says, ‘‘You must be dry.’’ She said she had a 
bottle of beer in the ice-chest. She brought it in, and 
I was talking to her about my: friend and getting 
her husband out of jail, and Mrs. Beal said it only 
wet her tongue. There were four of us; so I bought 
another bottle of beer. I bought two bottles of beer 
but only one was opened while we were there. At 
the time Mrs. Batschi came in, Grace Beal had signed 
this statement; the beer was drunk after the state- 
ment was signed. Grace Beal drank two glasses of 
beer; she said the first glass only wet her tongue. 
Cross-examination by Mr. FREEMAN. 

She has started to leave the room without sign- 
ing this paper, and I urged her to stop until I got 
through. I meant it would be better for her in the 
condition she was in, if she wouldn’t run away. She 
wanted to sign the statement. She said she wanted 
to go back to the crib and wanted to put it off until 
some other time. I don’t know whether she had gone 
to the crib at this time. I did not say to her that 
if she wouldn’t go I would make it worth her while. 
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I said she would be better off, or some remark of that 
character. I did not say anything to her about 
money, and that I was going to bring it back to her 
that night. I didn’t have enough money to pay Tug 
Wilson his notary fees. I expected to get paid for 
the work I was doing; I had been partly paid for 
it. The evening of the second day after Fried was 
arrested, I was employed by Mr. Lyons, of the firm 
of Davies and Lyons, to represent Fried. I went 
down to the crib that night. I didn’t know where 
she was, and walked through the line, and owing to 
the conditions that existed between me and the ad- 
ministration, I didn’t care to go into that alone, so 
I took Mr. Noonan with me, who is an officer in the 
sheriff’s office. He stood around [200—179] 
there for a little while and he told me he was going. 
I was afraid about them grabbing me but I didn’t 
care about any—you don’t know them as well as I 
do. Itold Noonan [ was going down to look for this 
woman that complained about Fried. I took him 
along just to protect my reputation. I stayed talk- 
ing to her a half hour or thereabouts—maybe not 
that long. I went down about nine o’clock, walked 
around there,—oh, it must have been a quarter past 
nine when I got there, and I went in. I did not buy 
any beer. They were not very busy over there. I 
didn’t make any memorandum of the talk we had; 
just mental notes. When I drew up the manuscript 
there were about three or four paragraphs more than 
there is in that affidavit. I didn’t mention several 
pages; I said it was a lengthy document. I call two 
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pages a lengthy document. I had the statement 
drawn up by the stenographer in Mr. Lyons’ office; 
I don’t know his name. J had it written out in long- 
hand and gave it to Mr. Lyons. I don’t know 
whether the stenographer’s name is Mr. Swable or 
not. I did not dictate it to him. I had more than 
one copy made, but I left the other copy in the office 
of Davies and Lyons. I done everything through 
them. The next time I saw this woman was when I 
saw her at Missoula. I was in Missoula three days. 
I did not see Mrs. Batschi before I went to Missoula. 
I kept the affidavit with me, had it in my pocket. I 
didn’t have any reason to believe I would run across 
the Beal woman in Missoula; I was surprised when I 
eame across her there. I didn’t know Grace Beal 
was out on bond until she told me of it in Missoula. 
I learned of their presence in Missoula from the 
landlady. I had not requested the landlady to tell 
me if these two parties came in. I was asking the 
landlady about her. She had stopped in that house, 
and she told me that the party I was inquiring about 
had come in with another lady. I went back and 
knocked at the door, but .[201—180] they were 
preparing to retire and I withdrew and left the 
room; I stepped into the room. I said good evening 
to Mrs. Batschi and spoke to Mrs. Beal, and they told 
me that they had just come down to get her trunk, 
had come from Helena, and she had got out under 
bond, and I asked her if she wanted to have a talk 
with her husband while she was there. She told me 
she did, and Itold her I would try to arrange for him 
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to come over to the hotel so that she could talk to him. 
That is all I said that night. The next day Mr. 
Campbell, the ex-sheriff, brought this man from the 
jail. I had seen Mr. Beal twice before that, in jail. 
I cannot fix the dates. It was not my business to 
see him, but I made it a point to see him. I stood 
and talked with him for about ten minutes, in the 
presence of Mr. Kennedy, the jailer, over there. 
Then I took him back to the jail after he and his 
wife had had this conference. After that I came 
back to the hotel and saw her in the room occupied 
by her and Mrs. Batschi. Mrs. Beal told me Mrs. 
Batschi was downstairs getting her, Mrs. Beal’s 
trunk. At that time J asked her to look this state- 
ment over. I don’t know why I didn’t present this 
statement to her the first thing in the morning; there 
was no particular reason. I did not want to talk to 
her before I presented it. And her husband didn’t 
know that I had the statement. I didn’t think it 
necessary to present the statement to her that night. 
Everybody transacts their own business to suit them- 
selves. She did not sign the statement; she said 
there were several objectionable features. I put it 
back in my pocket, and after one was rewritten from 
it I left it in the office with Mr. Lyons. On my ar- 
rival in Butte I prepared the next statement; that 
was a couple of days after my talk with Mrs. Beal in 
Missoula. I haven’t any memorandum of my move- 
ments. It was about two days after that I prepared 
it. I keep a diary of [202—181] some of the 
eases I work on. I do not remember the day of the 
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week I prepared this affidavit; the affidavit speaks 
for itself. It was prepared the same day I got it 
signed; I got it that afternoon, and it was prepared 
in the same place. It was a condensed form of the 
other one, and I did not write it out with lead pen- 
cil. Mrs. Beal condensed it. She had it fixed out 
in Missoula and I had it rewritten, the features that 
she didn’t want. She didn’t cross out in Missoula the 
words, referring to the statement heretofore made, 
‘‘that the said statements were in fact untrue.” 
When Tug Wilson and I were there with her, they 
were correcting this, and they couldn’t find a word to 
fit in there, and I suggested the word ‘‘exaggerate.”’ 
In the paragraph reading ‘‘That on or about the 6th 
day of January, 1912, she left the city of Anaconda, 
Montana, and went to the city of Butte, Montana,”’ 
the word ‘‘6th’”’ and ‘‘January’’ are in Mr. Wilson’s 
handwriting. The corrections are made by Mr. W° 
son, in his handwriting. She had told me before 
that that she had come from Anaconda to Butte on 
the 6th day of January, 1912. I didn’t know any- 
thing about it; I made the statement as she made it 
tome. Anything that wasn’t true, I did, I told her 
to cut it out, anything that wasn’t right. I had 
understood she had come from Spokane the time she 
is supposed to get into trouble with Fried. I don’t 
know anything about that. I never made any sug- 
gestion to her at any time about terms for making 
a statement. She volunteered the information about 
her husband herself down in the crib, the first time 
I went to see her. I told her I would see what I 
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could do about it. I told her over in Missoula that 
if it were possible we would get her husband out of 
jail. I found out the bail was five hundred dollars. 
Anything I found out I am taking it from Mr. Mul- 
roney; he said there had been no complaint filed 
against him. Mr. Mulroney said, ‘‘I don’t think 
this case amounts to anything. These people are not 
anxious to [2083—182] prosecute. They are all 
anxious to give this fellow a chance to make good.”’ I 
understood it was something about a horse deal, and 
that he had gotten some goods in one of those busi- 
ness houses down there on false pretenses. Mr. Mul- 
roney stated to me offhand about the amount but I 
don’t remember. I think he was liable for one hun- 
dred and ninety-two dollars. Mr. Lyons gave the 
bond to me; I don’t know who drew it up. I fur- 
nished him the information, but the bond was not 
drawn up in my presence. I did not go out and get 
the bond signed. I was telephoned about five o’clock, 
and Mr. Lyons told me he had a bond signed and I 
could go to Missoula that night, and I told him it was 
impossible for me to do so. I got the bond and went 
the next morning. I have seen the names of the 
bondsmen on the bond, but I cannot recall them now. 
Grace Beal was in Butte on the line. After I got 
this statement from her, I guess it was about a week 
before we got Beal out of jail, as soon as I could get 
around to it. I didn’t do anything about the bond 
before she signed the statement, I didn’t know any- 
thing about whether he would be admitted to bail or 
not; I hadn’t found out yet. I called up Mr. Mul- 
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roney over the phone and he notified me over the 
phone what the bond would be; that is the first infor- 
mation I had that he would be admitted to bail. He 
had somebody to talk to about the bond; he didn’t 
tell me anything about it. I never tell any man his 
business; Mr. Mulroney told me he would look it up, 
and that was sufficient for me. I didn’t have time 
the first day to find it out; I was there on other busi- 
ness. To me this wasn’t as important as the other 
business. I have had several talks with Mr. Fried, 
but not particularly about this case. I never re- 
ported any matter to him. I was employed by Dav- 
ies and Lyon to look up the case of the both of them. 

@. Well, how did it come, then, that you didn’t 
have anything in the affidavit about Suslak? 

A. It was cut out. [204—183] 


Redirect Examination by Mr. McCONNELL. 

He had drawn this affidavit leaving the date blank, 
the day and the month blank, that she had come from 
Anaconda to Butte. Both the day and the month 
are put in there with a pen. That was put in that 
night at her suggestion. Anything that was put in 
there was put in at her suggestion. I said some- 
thing about going down there on the line among the 
cribs and taking an officer with me because of my 
reputation. I am aman of family, and have eight 
children,—mostly girls. 


Recross-examination by Mr. FREEMAN. 
When I went to Missoula I think I suggested to 
Beal that he write to his wife and get her to come to 
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Missoula. I didn’t know that she was in the House 
of Good Shepherd at the time. 

Witness excused. 


[Testimony of Max Swable, for Defendants. | 

Whereupon MAX SWABLH, a witness called and 
sworn on behalf of the defendants, testified as fol- 
lows: 

Direct Examination by Mr. HEPNER. 

My full name is Max Swable, and I am twenty- 
three years old. I am a lawyer, and have been ad- 
mitted to practice in this State, also in New York. 
I reside in Butte, Montana, and was residing there 
in the months of May and June. I have a position 
with Davies and Lyons. I know Mr. Max Fried, and 
am his nephew. I know Grace Beal. In the early 
part of the month of June I saw her at the office of 
Davies and Lyons. [205—184] Ido not recollect 
the date, but I think it was the first days of June. I 
think it was about nine o’clock in the evening. I 
saw her there with her husband and a man by the 
name of Louis Rosenstein; and Mr. Lyons was there 
himself. She was in Mr. Lyons’ room, Mr. Rosen- 
stein was in that room, and her husband was in that 
room for some time. The rest of the time he was in 
Mr. Davies’ room. Mr. Lyon, Mr. Rosenstein, and 
Mrs. Beal were the only three persons in that room. 
There was no one in Mr. Davies’ room beside Mr. 
Beal; I was sitting in the next room that goes from 
Mr. Davies’ room to that room, and the door was 
open, and I heard the conversation that took place 
there. I heard Mr. Lyons ask her, ‘‘Did Fried buy 
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the ticket for you from Spokane to Butte?’’ and she 
said Fried bought the ticket, but that she gave him 
the money with which to pay for it. I heard her 
make that statement. And I would state again that 
the question was asked by Mr. Lyons, and she so an- 
swered Mr. Lyons’ question. Mr. Lyons asked her 
if Fried slept with her coming over on the same trip, 
and she said no, he didn’t. She said she wanted to 
come to Butte, was anxious to come to Butte, and 
was going to come to Butte from Spokane. She told 
Mr. Lyon at that time that she made certain state- 
ments to the officers regarding Fried, but that she 
was afraid to tell the truth and go back on those 
statements. There was something said about type- 
writing those statements made by her; Mr. Lyons 
said he didn’t think it was necessary to have it type- 
written. My. Lyons is in Butte, and is very much 
engaged. 

Cross-examination by Mr. FREEMAN. 

She made a statement that she was sorry she had 
made any statement to the immigration officers, and 
that she was afraid now she would get into trouble if 
she went back on them. That wasn’t all she said. 
One of the questions asked was about Fried buying 
the ticket. I think she came up with [206—185] 
Mr. Rosenstein and Mr. Beal, her husband. At the 
time she was in the room, her husband made the re- 
mark that he didn’t care to stay there and listen to it, 
and he went out and into Mr. Davies’ room; no one 
e'se was in Mr. Davies’ room. I don’t know of any 
particular reason why I was not in the room at the 
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time this conversation was taking place. I was 
where I was, in that room, because I was occupied, 
going over my papers. I had some briefing to do for 
the next day. At the time the conversation was going 
on, I wasn’t working on my: papers, because I was 
very much interested in that. I had dropped the 
brief for the time being. I was naturally interested 
in the case, my uncle being charged with a crime. I 
did not approach Mr. Goodman on Main street to- 
day, near Weiss’, and call him a son-of-a-bitch for 
saying something against Mr. Fried. 

Witness excused. 


[Testimony of Maxine Smith, for Defendants. | 

Whereupon MAXINE SMITH, a witness called 
and sworn on behalf of the defendants, testified as 
follows: 

Direct Examination by Mr. McCONNELL. 

My full name is Maxine Smith, and I reside at 118 
South Main street, Boston block, in Butte, Montana. 
I have lived in Butte about two years and a half, and 
have lived at the Boston block most of the time. I 
know Grace Beal, and have known her since Novem- 
ber of last year. I met her in the Boston block in 
Butte. I saw her in the Boston block the latter 
[207—186] part of January or early part of Feb- 
ruary ; she was rooming there and I ‘had a room there 
at the same time. At that time I had a conversation 
with Grace Beal in the Boston block with reference 
to Max Fried. At that time and place, in that con- 
versation, she said to me that she was going to get 
some money out of Fried, or cause him trouble. She 
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said, also, ““The Jew has plenty of money and I 
might as well have some of it.’’ There was no one 
else present at that conversation between her and me. 


Cross-examination by Mr. FREEMAN. 

I didn’t say anything; I told her she was very fool- 
ish to get money in that way; I think so. I am on 
the line there. I have been on the line since I have 
been in Butte. I was running a house in Salt Lake 
about two years ago. When she told me she was go- 
ing to get some money out of Max Fried, that he had 
plenty of it, I told her she was very foolish. I don’t 
know Mr. Fried; I have met him since I am here, 
and I met him once in Butte last summer in my room 
in the Boston block. I have not known him ever 
since; I was only showing him my room. I have not 
met him since; if I met him on the street I wouldn’t 
know him. Since I have been in Butte, most of the 
time I have had a room in the Boston block. That is 
two years and a half. I lived on Washington street 
one winter for a few months, not the whole winter. 
I don’t know whether I met Grace Beal before she 
went home or afterwards. J don’t know when she 
went home. I don’t know what time in November I 
first met her. Suslak was present when I met her. 
She was in my room to borrow a riding skirt. She 
came first and he came also, and I knew her after 
that. I don’t know whether or not she was gone for 
two or three months. The next time I saw her was 
in the Boston block, but I don’t know when it was; 
I met her in January or February. I saw her when 
she came there; that was the time she took the riding 
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skirt. It was in November she [208—187] _ bor- 
rowed the riding skirt. Some time in January or 
February I was in her room, but I met her before 
that in my room. I don’t think it was the latter part 
of January that she was in my room. I don’t know 
how the conversation happened to come up about 
Fried; she just brought it up. JI don’t know why 
she did it. She didn’t say anything before that; she 
wasn’t talking about holding someone else up. She 
didn’t say anything about holding Sus. up; she 
said Suslak was a nice boy and she liked him. 
No, she said she would make money off of him but 
she didn’t like him. That was before she had the 
trouble. J am not confused on the stand. She said 
then he was a nice boy, but she didn’t like him. She 
said she made good money off of him. I wasn’t 
watching her, I don’t think, and I wasn’t out with 
her when she was spending it. 


Redirect Examination by Mr. McCONNELL. 

We had this conversation about Suslak being a 
nice boy in my room in November when she bor- 
rowed the riding skirt. 

She said he was a nice boy; she didn’t like him, but 
she was making good money off of him. 

Recross-examination by Mr. FREEMAN. 

That is a common remark for our class of people 
to make, usually. 

Witness excused. 
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[Testimony of Mrs. Margaret Beal, for Defendants. | 

Whereupon Mrs. MARGARET BEAL, a witness 
called and sworn on behalf of the defendants, testi- 
fied as follows: [209—188] 


Direct Examination by Mr. McCONNELL. 

My full name is Margaret M. Beal; I live in Ana- 
conda. I am fifty-seven years old. My husband is 
not living. I keep a boarding-house, and have for 
eight years. I know the defendant Suslak; I think I 
met him over two years. He was in the rug busi- 
ness and sold them on the installment plan; I bought 
different things from him. He took his meals at my 
place quite often. Iam the mother-in-law of Grace 
Beal. She came to my place on a visit in August, 
the first time I ever saw her, and I think she re- 
mained until September or October. My son went 
to San Francisco, California; he went in September. 
She said the morning he went to California that it 
was the happiest day of her life. I said, ‘‘Why 
should it be?’’ She said he would be out of her way. 
I know that at that time she was receiving the atten- 
tions of other persons. He was a switchman and his 
name was Chandler. Along about the early part of 
last November, Grace Beal did not make any state- 
ment as to where she was going. Mr. Chandler’s 
ticket said to Sand Point, Idaho. When he left he 
said he was going to Great Falls. Grace had gone 
away before that; she went away and corresponded 
with Mr. Chandler. Mr. Chandler stayed away 
eight days. On the sixteenth day of January of this 
year she came to my place after her dog that I had 
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been taking care of for her. I told her she could 
have as good a home as I could furnish her until 
Lester came back from California. She said she 
wouldn’t work for no man living. Mr. Suslak 
wrote me a letter and came in person and urged 
me to go to Butte and use my influence to have 
Grace go to her people for the family’s sake, he said. 
And she could get a good position and he would fur- 
nish her the money just to get her away for the fam- 
ily’s sake. 

Cross-examination by Mr. FREEMAN. 

T have not got that letter with me; it was destroyed 
[210—189] right away. I couldn’t tell whether 
this was after Suslak had trouble about his investi- 
gation with reference to his naturalization; I don’t 
know. I couldn’t tell you that. It was some time 
in January that he came. I couldn’t tell you the 
date. I haven’t the letter, but I know he came and 
he wanted her to go back to her people or get a posi- 
tion and try to be a good girl. That gentleman sit- 
ting there, Mr. Bone, vou call him, came over to Ana- 
conda. He wanted to know what I knew about it. 
I couldn’t tell when I had a talk with him; I 
think he was the first man that came; J am not sure. 
+ wouldn’t be sure I told Mr. Bone that Mr. Suslak 
came to see me before or after his arrest. 

Witness excused. 
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[Testimony of Mrs. Cecelia Batschi, for Defendants 
(Recalled) .] 
Whereupon Mrs. CECELIA BATSCHI was re- 
called for further 


Redirect Examination by Mr. McCONNELL. 

When you were on the stand, Mrs. Batschi, I neg- 
lected to ask you one question. Grace Beal testified 
that one evening in the Boston Block, in the pres- 
ence of some other girl by the name of Rose, you 
yourself suggested to Grace Beal that you could get 
two thousand dollars out of Fried in this case. Did 
you make that suggestion Mrs. Beal? 

A. It is absolutely not so. 

Witness excused. [211—190] 


[Testimony of Sigmund Suslak, for Defendants 
(Recalled) .] 
Whereupon SIGMUND SUSLAK was recalled for 
further 


Cross-examination by Mr. FREEMAN. 

I appeared at the time of my arrest in Butte, and 
at that time I had a conversation with Mr. Ambrose 
and Mr. Bone concerning certain facts and phases 
of this case, there in the postoffice in Butte. 

Q. I will get you to state whether or not, if you 
did not in that conversation state to both Mr. Bone 
and Mr. Ambrose, or in their presence, that you went 
to the depot on the sixth of January, the time that 
Mr. Fried came back from Spokane, for the purpose 
of meeting Fried at that time. 


United States of Ameriea. 


iw) 
qn 
On 


(Testimony of Sigmund Suslak.) 

A. They asked me if I expected Mr. Fried and I 
said that he was there and probably the chances are 
that he will come on this train; but my purpose was 
to meet Mr. Goodman. 

(Witness continuing:) I told them I expected Mr. 
Fried on that train. J expected Mr. Fried because 
he was there, but I didn’t go. My intention was to 
meet Mr. Goodman, and I received a telegram from 
him to meet him. I told him that he might come 
on this train because they were coming on that train 
from the west. Mr. Goodman was mentioned in the 
conversation I had with Mr. Bone and Mr. Ambrose. 
I told them I sent a telegram to him, and I told them 
the plans and they could even have got a copy of the 
telegram from the telegraph office. It is a telegram 
I sent to Mr. Goodman. I didn’t receive any tele- 
gram myself, but I think it was answered and I 
wasn’t informed about it. 


Redirect Examination by Mr. HE/PNER. 

I was attending to the business of the Home Sup- 
ply Company; I knew about this telegram, and I was 
attending to that business for them. I was the ne- 
gotiator of the proposed sale of that stock, the pur- 
chaser of that stock. It was in [212—191] com- 
pliance with that telegram of advice received in the 
telegram that I went to meet him. When these of- 
ficers asked me the reason I was waiting at the train, 
I told them. They said, ‘‘Didn’t you wait for Mr. 
Fried? Wasn’t your intention to go to meet Mr. 
Fried?’’ . A couple of times Mr. Bone inquired and 
I said no, I thought Mr. Fried was coming on that 


256 Sigmund Suslak vs. 


(Testimony of Sigmund Suslak.) 
train, but I wasn’t sure, but my instructions were 
to meet Mr. Goodman. They tried to force me to 
admit that I went to meet Fried. But that was not 
the fact. 

Witness excused. 

Mr. McCONNELL.—The defendants rest. 


Rebuttal. 
[Testimony of Ed. Marans, for Plaintiff (in 
Rebuttal). | 
Whereupon ED. MARANS, a witness called and 
sworn on behalf of the plaintiff in rebuttal, testified 
as follows: 


Direct Examination by Mr. FREEMAN. 

My full name is Ed Marans; I live in Butte, and 
have lived there over eight years. My business is 
home furnishings. I know the defendant Suslak, 
and I am also acquainted with Mr. I. Goodman. I 
am the Mr. Marans whose name has been mentioned 
here as having some business with Mr. I. Goodman 
and Mr. Suslak on or about the 6th day of January, 
1912, with reference to a stock of goods. I was at 
the depot when the train came in at about one-thirty, 
of the sixth day of January. I seen the defendant 
Suslak at the depot and I asked him, ‘‘What are you 
doing ?’’ because I was expecting Mr. Goodman, and 
he told me he was expecting Mr. Fried from Spo- 
kane. ‘I was there to meet Mr. Goodman; and he 
told me he was expecting Mr. Fried. I hadn’t ex- 
pected to see him at the depot, and J asked him what 
[213—192] he was doing there, and then he asked 
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me what I was doing there, and I said, ‘‘I am expect- 
ing Mr. Goodman from Missoula.’? I know two 
Sief boys; he has got two of them. I know Sam 
Sief; I know both of them by sight. Upon that ocea- 
sion I did not see either of the Sief boys get off of 
the train or around there on the platform that day. 
I have seen Suslak’s wife a good many times with 
him. 

Q. I will get you to state whether or not you know 
whether or not they were living together, or had 
been living together since the filing of this indict- 
ment against Suslak and Fried there in Butte. 

Mr. McCONNELL.—To that we object as entirely 
irrelevant and immaterial. This man is not on trial 
for living with his own wife. That is a collateral 
matter, and the district attorney is bound by the an- 
swer he got from the witness. 

Mr. FREEMAN.—It is not a collateral matter. 

The COURT.—I don’t know about that. The tes- 
timony of the girl was that he told her his wife was 
keeping a house of ill-fame and that she could go 
into the same business with his wife, if [ remember 
rightly, and to destroy the effects of that testimony, 
the testimony on the part of the defendant has been 
that it was not true that he and his wife were sepa- 
rated and not on good terms, or that he had neither 
control or influence over her. 

Mr. FREEMAN.—Taking all of the evidence into 
consideration, it might reasonably be inferred from 
the fact that he is living with her now, or living with 
her since the filing of this indictment, that that tes- 
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timony was not true. My contention is that the 
Government has the right to rebut that testimony. 

Mr. McCONNELL.—We object further, because I 
do not think it is within the knowledge of this wit- 
ness to know [214—193] whether they live to- 
gether as man and wife or not. He may have seen 
them together; may have seen them eating to- 
gether; may have seen them going to the building 
together, but that does not signify that they are 
living together. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. Yes, sir, I have seen them rooming together, 
Seen them in the same room together, have seen 
them walking togther, and going up in the same 
block together. In fact, the Gallick block is not far 
from my store. They used to go horseback riding 
together. 

(Witness continuing:) I have seen them go arm- 
in-arm together. J have seen them on the street a 
good deal, and then they would go up to the block. 
Mr. Suslak worked for me at one time. I think that 
was in 1908; I am not positive. It was either 1908 
or 1907. He has been living, since then, in Ana- 
conda and another time in Butte, I think. He is 
traveling around from place to place. I know his 
reputation for truth and veracity in the community 
in which he lives; and that reputation is bad; I have 
seen Max Fried at different times around town. I 
haven’t come in contact with Mr. Fried as I have 
Mr. Suslak. I don’t see or hear as much about Fried 
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as I heard about Suslak, so I cannot state exactly 
what his reputation is. 


Cross-examination by Mr. McCONNELL. 

Q. You don’t feel the same towards Mr. Fried as 
you do towards Mr. Suslak? 

A. I know Myr. Fried better than I do Mr. Suslak. 

Q. You don’t speak to Mr. Suslak? 

A. He spoke to me several times. 

(Witness continuing:) [I haven’t anything against 
Mr. [215—194] Suslak. I know Mr. Perlson; he 
is the head of the Maran Supply Company. I 
haven’t seen Mr. Perlson since the first of January; 
I haven’t spoken to him since last September. I 
may have made the statement, in the Kruger store, 
that I would like to see Suslak in the penitentiary. 
IT don’t feel very friendly toward him. It is not true 
that Suslak reported to my associate in business that 
I had made a sale of a rug for five dollars and I 
hadn’t credited it wp, and they investigated it and 
found it was so, and since then I haven’t liked Sus- 
lak. I suppose it is four or five weeks ago that I 
saw Suslak with his wife; maybe six weeks; I cannot 
remember exactly. I haven’t anything against him; 
he has never done me any harm. I was not speak- 
ing to him or tipping my hat to a gentleman of that 
character. J think he is beneath me; I am too high- 
toned a man to associate with him. I don’t know 
whether or not they are living together as man and 
wife. I was at the train on the 6th of January last 
to meet Mr. Goodman; he was about to purchase 
some stock from me. Mr. Suslak had something to 
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do with that sale. I don’t know if Suslak had as 
much business there with Mr. Goodman as I had. I 
don’t suppose he had to ask me about going down to 
meet him. After the train arrived I was at the de- 
pot, and when I saw Suslak I went into the waiting- 
room, and I stayed there until Goodman came. I 
didn’t see the people that got off the train; and I 
don’t know whether or not the Sief boy got off. 
Suslak said that he expected Fried on that train. 

Redirect Examination by Mr. FREEMAN. 

I went into the depot when the train arrived, be- 
cause J was negotiating a deal with Mr. Goodman 
and I wanted to keep it as quiet as possible; I didn’t 
want Fried to know anything about it. I knew 
Fried was on the train because Suslak told me. 
[216—195 | 


Recross-examination by Mr. McCONNELL. 
I was keeping out of sight of Fried; I didn’t want 
him to see me. 
Witness excused. 


[Testimony of George H. Ambrose, for Plaintiff (in 
Rebuttal). ] 
Whereupon GEORGE H. AMBROSE, a witness 
called and sworn on behalf of the plaintiff in rebut- 
tal, testified as follows: 


Direct Examination by Mr. FREEMAN. 

My full name is George H. Ambrose. I live in 
Butte City, Montana, and have lived there about six- 
teen years. During the year 1912 I was police offi- 
cer of the city of Butte; I was chief of the detective 
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department. L am acquainted with Julius Sief. 
Mr. Bone and I went down to see Sam Sief and he 
wasn’t at home and we asked the old man if he knew 
when the boy left Spokane to come to Butte and he 
said he didn’t know anything about it. He didn’t 
know what time he came. I was present in the 
postoffice building in Butte at the time that Mr. 
Fried and Mr. Suslak were arrested and brought in 
there by the officers; I was there when they made 
the statement to Mr. Bone. In that conversation, 
in response to questions asked by Mr. Bone, as to 
his relations with the girl Grace Beal, Mr. Fried 
stated at that time that he had never visited Grace 
Beal in the Baltimore block, or anywhere else in 
Butte, after her return from Spokane. There was 
also a conversation had with Mr. Suslak at the same 
time and place, [217—196] and upon being asked 
by Mr. Bone as to his reason for going to the train 
on the 6th day of January, he said he went down to 
the train to meet Fried. Previous to his arrest, I 
knew Mr. Fried. But Suslak, of course I saw him 
lots of times, but I never paid no attention to him 
until that time. I have known Mr. Fried for a num- 
ber of years. His reputation in Butte and the com- 
munity in which he lived, for truth and veracity, is 
bad. 

Cross-examination by Mr. McCONNELL. 

I am chief of the detectives in Butte and I am 
employed by the city of Butte; I have my headquar- 
ters there. I am not in the employ of the Federal 
Government. I was going down that way, and Mr. 
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Bone asked me to go along when he went down to Mr. 
Sief’s house to find out testimony in reference to this 
case; it was Justa casual walk with Mr. Bone. When 
I went to the Federal Building in Butte to interview 
and interrogate Mr. Fried and to interrogate Mr. 
Suslak, I went at the request of Mr. Bone. I ‘have 
gotten no money from the Government for working 
on this case. I don’t know how much my expenses 
are; I expect my fees from the Federal Government. 
I expect fees from the Federal Government, when I 
am being paid by the city of Butte for being city de- 
tective. I have not interested myself considerably in 
this case. JI did not make a statement to Louis Ros- 
enstein out in the bungalow in the month of March, as 
follows: ‘‘I am after a friend of yours and [am going 
to land him in the pen in spite of hell and high water. 
Never made any statement like that; never talked to 
him at the bungalow in my life. J go out there very 
seldom unless I am looking for somebody. I never 
had a word with Fried in my life. I am friendly 
with Mr. Fried just the same as anyone else; never 
had any dealings with him though. By reputation I 
understand it to ‘be the general standing of the man 
[218—197] in the community, in a business way 
and other ways; business and social both. He may 
have had considerable contracts over there for all I 
know; always has been a business man since I have 
known him. JT don’t know if the Court has ap- 
pointed him trustee and receiver a number of times. 
There used to be considerable feeling in Butte be- 
tween the Amalgamated people, so-called, and those 
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that are anti-amalgamated, and those that are anti- 
Heinze people. Mr. Fried was a very active sup- 
porter of the Heinze people. The Amalgamated 
people said pretty hard things about the Heinze peo- 
ple; and they didn’t except many, including Mr. 
Fried. There were just as many things said the op- 
posite way. So it was not unusual at that time to 
have a man’s reputation bandied around over there. 
Mr. Bone and I went down to Mr. Sief’s house to see 
where the boy was, to see Sam Sief. He wasn’t there. 
Mr. Bone asked the father where he was, and he said 
he didn’t know. This was along in the afternoon, 
about the fifth or sixth of January. I think that at 
that time Mr. Bone was over in Butte investigating 
the transportation of Grace Beal from Spokane to 
Butte. I wouldn’t say what day it was, but I know 
it was some time in January, and I think the fifth or 
sixth. I-don’t know when Grace Beal left Spokane, 
don’t know anything about it. If it was a fact that 
Grace Beal was in Spokane up until ten o’clock at 
night on the fifth of January, Mr. Bone certainly 
could not have heard of any transportation, and 
hadn’t begun to investigate the case until the offense 
had been committed. I told you it was along about 
the fifth or sixth, somewhere along there. I didn’t 
pay no attention to it, because I simply walked 
around with him and heard him make this state- 
ment. Mr. Bone was not afraid to go down alone; I 
suppose he wanted me to assist him. Mr. Sief told 
me, in the presence of Mr. Bone, that he didn’t know 
what time his boy left Spokane to come to Butte. 
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[219—198] That was all that was said; I went on 
down the street. Later on I went and saw the boy. 
Mr. Sief didn’t tell me that he came over from Spo- 
kane that morning; he said that to Mr. Bone, in my 
presence. Mr. Sief told us that he came over from 
Spokane with Mr. Fried. I was present in the Fed- 
eral building with Mr. Bone, and Mr. Bone and I 
plied Mr. Suslak and Mr. Fried with questions. No, 
we did not put them through the third degree; I 
think there is only two degrees. All I can tell you 
he said is that he never visited Grace Beal in the 
Baltimore Block, or any other place in Butte. It 
isn’t true that he said he didn’t visit Grace Beal and. 
that he didn’t stay with her in the Baltimore Block 
or any other block in Butte; he said he hadn’t vis- 
ited her, didn’t go to see her. We were not exactly 
trying to find out if he had intercourse with her. 
We were trying to find out if he committed an act of 
debauchery or fornication. That was not the result 
of our inquiry. We already had information that 
he brought her over from Spokane for the purpose 
of having intercourse with her, for the purpose of 
prostitution and debauchery, or for criminal pur- 
poses, as the law contemplates. We were trying 
to find out if he had intercourse with her, and as 
soon as he brought her back, how he treated her. 
We asked him then if he had not visited her in the 
Baltimore Block, or some other block, and in reply 
he said he had not. We had Suslak on the carpet 
too, and we interviewed him. We did not have him 
more than once. He didn’t hesitate to tell all he 
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knew about the case, neither did Fried. They told 
us fully and freely; didn’t refuse to answer our ques- 
tions, neither of them. Mr. Fried’s attorney wasn’t 
there at the time. Mr. Lyons came up after we had 
him up there. An attorney isn’t allowed in the sec- 
ond degree; we wouldn’t allow anyone else in there 
when we gave him the second degree. After put- 
ting Suslak through the second degree, the [220— 
199] most we got out of him is that he said he was 
going to the train to meet Fried that morning. I 
think that was the only business, he said, if I recol- 
lect, to meet ‘Fried, if I recollect right. J didn’t put 
it down at the time, and made no note of it. He 
met the girl there; I don’t say that he said he was 
going down to meet the girl. He didn’t say he had 
any other business at the train. I have not taken 
very much interest in this case. J never was em- 
ployed in this case. I expect my witness fees, and 
I would not overlook my mileage. I have not been 
herding the witnesses; I never herded anybody. L 
did not do it during the time of the hearing before 
the grand jury. I have never made a report to any- 
body. 

Q. Callmg your attention to it: You came down 
to the store where Suslak was, and not finding him, 
left word that he should call you up at the police 
station at eight o’clock and Mr. Suslak went down 
to the police station in response to your request? 

A. I believe he came down there. 

(Witness continuing:) That was in the afternoon. 
He had to do it to protect himself. I didn’t tell him 
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to turn on anybody; I just simply told him to pro- 
tect himself. He told me at that time he heard that 
they were going to try to railroad him, that they 
were going to try to make a scapegoat of him. I 
didn’t tell him to go to the district attorney, didn’t 
tell him anything about it. He told me himself that 
he knew they were going to try to railroad him. I 
was not one of the engineers in the railroading. We 
did not talk about Fried at all; didn’t mention 
Fried’s name. I never tried to get Suslak to turn 
on Fried and testify against him. Mr. Suslak said, 
‘*T don’t know anything against Fried. Fried is a 
family man; I don’t think it would be right for me 
to tell anything against him or to tell a lie against 
him because I don’t know anything against him.”’ 
The only thing about it is he came up there and I 
told him what I had heard and I said, ‘‘The only 
thing for you to do is to protect [221—200] your- 
self.”’ He told me he heard before that they was 
trying to railroad him. That was the only thing I 
ever told Suslak. J did not tell him that they were 
trying to railroad Fried too. I did not take Suslak 
to task for telling about this interview. I did not 
say, ‘‘I told you a secret and you gave it away.” 
When Mr. Suslak was in his buggy in front of Sie- 
gel’s door, I did not take him to task for going and 
giving away secrets. I never had anything to do 
with getting the witnesses together in shape for the 
grand jury or for this trial. J think I was over in 
the Grand Central Hotel up in Grace Beal’s room, 
with her sister, and we had a couple of bottles of 
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beer, just before they came over here to testify be- 
fore the grand jury; I seen Mr. Fried move up there 
and I followed him up. It is not a fact that Myr. 
Fried came in the room when I went in there. I 
simply went up there, that is all. Mrs. Batschi 
bought the beer; I did not buy it. I drank some of 
at. 

Redirect Examination by Mr. FREEMAN. 

Mr. Bone couldn’t find Sam Sief, and Mr. Bone 
asked me to go and see if I could find him. He 
was going away that night, and it was a couple of 
days before I could go. I went into the barber-shop 
that he was running and asked him if he could give 
me the date that he left Spokane. He said he 
couldn’t recollect the date that he left, but he would 
look it up and let me know. He never let me know. 
Mr. Bone and me had a conversation with him after- 
wards, and he said he left in the morning. He came 
straight through to Butte. I don’t know what train 
that would be unless it would be the North Coast 
Limited. Mr. Bone and I went down to Mr. Sief’s 
office, the old man’s place, and had a conversation 
with him the day of the arrest of Fried and Suslak, 
or the next day after. I would not say which; I 
never made any notes of it. 

Q. You mentioned in the same conversation that 
youhad [222—201] with Suslak, about somebody, 
used the words ‘‘they”’ and ‘‘railroading,’’ and that 
Suslak said he had heard that they were going to 
railroad him. Whom did you mean by ‘‘they’’? 

Mr. McCONNELL.—We object to that, which he 
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meant, if Mr. Suslak said that. 

The COURT.—If he learned from Suslak, let him 
tell it. 

Mr. FREEMAN.—I want to know if it is the pros- 
ecution that is going to railroad him, and all about it. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. Why, the defense was trving to railroad him. 

(Witness continuing:) By the defense I mean 
Fried. About this talk with Suslak outside of the 
cigar-store, that Mr. McConnell asked me about, 
there had been a misstatement made which him and 
me had with other parties, and I went and told him 
that he had made a misstatement and the parties 
had been telling it around, around town, and it was 
his place to go and correct it; that is what I told 
him. That is all it was about. 


Recross-examination by Mr. McCONNELL. 
Sam Sief made the statement to Mr. Bone and me 
that he left Spokane in the morning, and came on the 
North Coast Limited. I didn’t know anything about 
the North Coast Limited being out of commission on 
the fifth and sixth of January. 
Witness excused. [228—202] 


[Testimony of Leon Bone for Plaintiff (in 
Rebuttal). ] 
Whereupon LEON BONE, a witness called and 
sworn on behalf of the plaintiff, in rebuttal, testified 
as follows: 
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(Testimony of Leon Bone.) 
Direct Examination by Mr. FREEMAN. 

My name is Leon Bone, and I live in Salt Lake 
City. I have lived there for two years. I am spe- 
cial agent for the Department of Justice for the 
Government of the United States, and as such agent 
I make investigations of these cases. I had occa- 
sion to interview Mr. Sief, the father of Sam Sief; 
it was the same afternoon the defendants were ar- 
rested. Mr. Ambrose, the chief of the detectives of 
the city of Butte, was with me. Our object was to 
find Sam Sief, son of the old gentleman. I was par- 
ticularly anxious to find out the particular day that 
Sam Sief got home, and that is why I asked him as 
to when the boy left and when he got home. I am 
positive he said he didn’t remember the date he got 
back from Spokane. On that day I also had a con- 
versation with the defendant Fried with reference 
to his relations with Grace Beal after her return 
from Spokane. He made a statement that he had 
never visited her at all since she came back to Butte, 
and was there in the Baltimore Block, and the Bos- 
ton Block; that he never visited her at either the 
Boston Block or the Baltimore Block. He made this 
in the presence of Mr. Ambrose and myself. The 
defendant Suslak at that time, in the presence of 
Mr. Ambrose and myself, stated, with reference to 
his going to the depot on the sixth of January, that 
he went to the depot to meet Fried. 


Cross-examination by Mr. McCONNELL. 
I am a special agent of the Government, and the 
nature of my duties as special agent is to do detec- 
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tive work, in detecting crime. I don’t know whether 
others call me a sleuth. My work is in the nature 
of detecting crimes, and looking up [224203] 
witnesses in this ease and things of that sort. When 
I learn of any facts I try all I can to present the tes- 
timony to the district attorney and the grand jury. 
If I think it is necessary, after it is presented, I get 
statements of witnesses as to what they have told 
me; in some cases I do not think it necessary. I 
have been engaged in this business about one year, 
but I have been employed by the Government about 
ten years. I was special agent of the Interior De- 
partment for six years; I was in the pension office 
investigating the pension fraud. I am unable to 
give the exact date when I was first notified about 
the work on this case; I think it was about the mid- 
dle of February, as near as [canremember. I have 
not devoted a great deal of time to this case; I 
worked a week in Butte when I first came on the 
ease. That is the only trip I made to Butte on this 
ease; I have visited Butte several times. I have vis- 
ited Grace Beal there at her crib; I did not visit her 
at the Baltimore Block; I did not visit her in Spo- 
kane; I did not visit her at Sand Point. I visited her 
at no other place except the Boston Block and the 
crib. She was sick on two different occasions. I 
did not send her flowers on these occasions. IJ went 
down to Julius Sief’s house with Mr. Ambrose. He 
was not excited, came out of the door and talked, 
and was perfectly calm and collected. I don’t re- 
member that we called him down from upstairs; I 
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know we stood on the outside of the house and! 
talked. We did not enter the house, and we had a 
short conversation. I think this was the day before 
he was arrested or the day after, some time in April; 
whatever the date was, I don’t know. I suppose it 
was some two months and a half or nearly three 
months after the boy had gotten back from Spokane. 
The old gentleman couldn’t remember a thing about 
it. He said something about Fried getting his boy 
out, and sending him back, something like that. He 
may have [225—204] said that Mr. Fried went 
out there for the boy and brought him back. I was 
anxious to find out the day he came back. I wanted 
to find out the day he arrived from Spokane. The 
deputy marshal brought Mr. Fried up there; I told 
him to bring him up, that I wanted to talk to him. 
I had him alone with Mr. Ambrose. Mr. Fried 
didn’t object, Mr. Fried talked very freely. I 
wouldn’t say he talked very fairly. He told me he 
didn’t have anything to do with the girl since com- 
ing to Butte. I was inquiring about the whole case; 
he told me he didn’t visit her since coming to Butte. 
Mr. Ambrose and [I questioned Mr. Suslak, and asked 
him about the case. JI am an attorney. I have had 
Some experience in the work of asking questions, 
and getting at the facts. There is no chief of spe- 
cial agents at Salt Lake. There are two special 
agents at Salt Lake; neither one is chief or superior 
to the other. Mr. Suslak said that he went to the 
depot to meet Fried. He went in order to meet 
Fried. He said he went there to meet Fried. He 
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did not say that he went over there to meet Grace 
Beal. Max Fried said he was surprised to see her 
on the train; he said he didn’t expect her at all. 
Not a word was said about Goodman; Goodman’s 
name was not mentioned by Suslak. I didn’t ask 
him about a man by the name of Goodman. I didn’t 
see Mr. Goodman for a week, about a week. I went 
to see Goodman because Mr. Fried mentioned it. 
Mr. Fried said that the man was on the train, that 
is why I went to see Mr. Goodman. Fried told me 
about Goodman, and he told me about Kaufman, and 
he told me about Hirshfield. That is where I got 
their names. He gave me the names of the people 
that I went to in Spokane. He told me that Sam 
Sief came over with him. It was because of Mr. 
Fried’s information, the information that he had 
given me in reference to this matter, that caused me 
to go to see the old man Sief. And subsequently I 
saw Mr. Sam Sief himself. Sam told me that [226 
—205] he came over with Fried. 

Redirect Examination by Mr. FREEMAN. 

He said he left Spokane on the morning train and 
came directly through to Butte without changing 
cars. 

Witness excused. 

[Testimony of I. Goodman, for Plaintiff (Recalled 
in Rebuttal) .] 

Whereupon I. GOODMAN, recalled as a witness 
on behalf of the plaintiff, in rebuttal, testified as 
follows: 
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Direct Examination by Mr. FREEMAN. 

In the hallway, or in the corridor, out here, just 
before I went on the stand on the 29th day of July 
in this case, the defendant Fried said to me, ‘‘Good- 
man, you must tell that you saw me and the Sief boy 
on the train,’’ or words to that effect, and I said, ‘‘I 
cannot do that.’’ He said to me, ‘‘You must do it, 
or you will be sorry.’’ He said, ‘‘It is very im- 
portant to me and you must say it or you will be 
sorry.”’ 

Cross-examination by Mr. MceCONNELL. 

When I came here and was subpoenaed by the 
grand jury, before I was subpoenaed by the grand 
jury, I met Mr. Hepner in front of the building and 
talked with him. I usually always, when I am in 
Helena, I always meet Mr. Hepner, because we are 
old acquaintances. Perhaps I spoke to him about 
what I was over here for, that I came over to testify 
before the grand jury; I know I did. I did not tell 
Mr. Hepner at that time and place that I had seen 
the Sief boy coming on the train with Fried. After 
I testified on the stand on the 29th, I did not go to 
Mr. Fried and demand of him one hundred dollars. 
After I had [227—206] left the stand on the 29th, 
I did not say to Mr. Fried in front of the Weiss buf- 
fet, that unless I got a hundred dollars I would go 
back on the stand and tell a whole lot of things; I 
never had any conversation whatever, nothing like 
that. 

Q. I will ask you, and reminding you further, if 
you did not call his attention to an old bankruptcy 
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case pending some four years ago in which you had 
gone bankrupt and Fried was trustee in bankruptcy 
and represented the creditors, and you said that 
there was money coming to you from that bank- 
ruptey matter, and that you had compromised it, 
and that there was one month’s rent, eighty dollars 
and some cut glass coming to you, and that unless 
he gave you that hundred dollars, you were going 
back on the stand and tell a whole lot of things. 

A. No, I said there was eighty dollars coming to 
me. I told him that; that there was eighty dollars 
turned in to the creditors, and that there was eighty 
dollars due me for rent and in order that I could 
hold the lease and wouldn’t lose it, I went up and 
settled for the rent myself. There was eighty dol- 
lars coming to me, and I kept asking him for it from 
time to time, and I asked him when I came to the 
erand jury, and he told me that he was pretty near 
broke and said that he couldn’t pay it to me, but he 
said I will pay it to you in time. 

(Witness continuing:) That wasn’t after I left the 
stand; that was just before I testified. No, I asked 
him for money right along every time I met him. 
And just as soon as I met him in the Grand Central 
Hotel and he shook hands with me, he says, ‘‘I will 
pay you back that money.’’ He told me another 
thing. He told me there was a bankruptcy stock be- 
longing to a fellow by the name of Oppstein, and he 
told me he was going to buy that for me too. Some- 
where in the neighborhood of four years ago I went 
into bankruptcy. I have had no conversation with 
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[228—207] Fried about this case since I left the 
stand. No conversation with reference to this 
money; it was before I went on the stand that Max 
Fried told me this. I didn’t tell it when I was on 
the stand before, for the fact that I was more or less 
seared when he said I must say certain things, and 
so on, I don’t know just how much this man is; he 
has quite a little power in politics and other ways. 
I intended to go straight to Butte, and I know this 
man has got quite a little power around Butte, in 
different ways, and could harm me; and when he told 
me these things, I was more or less scared into it. 
After I went off the stand, and I got thinking of this 
matter, and I laid down on the bed my conscience 
bothered me so much. [ laid on the bed, and IL 
thought I didn’t say as much as I possibly could, and 
trying to protect a man against crime and United 
States citizens, and I made up my mind to tell all 
about it. 


Witness excused. 


[Testimony of Isidor Simon, for Plaintiff (in 
Rebuttal). ] 
Whereupon ISIDOR SIMON, a witness called and 
sworn on behalf of the plaintiff, in rebuttal, testified 
as follows: 


‘Direct Examination by Mr. FREEMAN. 

My name is Isidor Simon, and I live in Butte. I 
have lived there twelve or thirteen years, and I am 
engaged in the jewelry business. I am acquainted 
with the defendants Fried and Suslak. I have 
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known Fried ever since I came to Butte; and I have 
known Suslak ever since he came to Butte. 

Q. I will get you to state whether or not you know 
of [229—208] the defendant Suslak and his wife 
having been living together as man and wife, and 
particularly since the finding of this indictment 
against both of them. 

Mr. McCONNELL.—To that we object, as entirely 
irrelevant and immaterial, and as shedding no light 
whatever upon the issues presented in this case. 

The COURT.—What is the purpose of this testi- 
mony, Mr. Freeman? 

Mr. FREEMAN.—For the same reason as the 
other testimony was offered; to show the relations 
between the defendant Suslak and his wife, since the 
finding of the indictment, and to show the conduct 
of the defendant Suslak. 

The COURT.—Objection overruled. 

Exception taken by the defendants. 

A. I couldn’t state that they were living as man 
and wife, but I have seen them together. 

Q. Well, what have you seen with reference to 
their being together, living together, or being to- 
gether upon the streets of Butte? 

Mr. McCONNELL.—Objected to as entirely irrel- 
evant and immaterial, and shedding no light what- 
ever upon the issues in this case, and as being long 
after the date of the commission of the alleged of- 
fense. 

The COURT.—The objection is overruled. 

Exception taken by the defendants. 


United States of America. ited 
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A. I have seen them together on the street on 
many occasions. I have seen them horseback riding 
together many Sundays, passing my house, both of 
them together. 

(Witness continuing:) I know the defendant’s, 
Mr. Fried’s, reputation in Butte and vicinity, and in 
the community in which he lives, for truth and 
veracity, or his reputation for telling the truth. 
That reputation is bad. I know the reputation of 
the defendant Suslak, in Butte and the community 
[230—209]- in which he lives, for truth and vera- 
city. That reputation is bad. 


Cross-examination by Mr. HEPNER. 

Mr. Fried and I have never had any trouble in the 
orthodox church. I wouldn’t say we hadn’t been on 
speaking terms; we speak occasionally, sometimes, 
but not in the last year or so, I don’t think. I am 
not an enemy of his. I am indifferent to him. At 
no time have I had any business relations with him. 
Thank God, I am under no obligations to him. He 
never aided me out of trouble; never had no trouble. 
It is a lie that I was once arrested for larceny and 
he got me out of jail. He got me out of jail? I 
never was arrested for larceny, for some stolen pic- 
tures, or for stealing pictures, and he never got me 
out of jail. Some ten or twelve years ago, there was 
some fellow claiming some property. I never was 
arrested. I never was accused of stealing it. It 
isn’t true. I do not belong to the same church he 
does. Years ago when the church was first organ- 
ized I belonged to it. We were on friendly terms 
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then. I do not base the fact on his reputation being 
bad just because this charge is pending against him. 
And I do not base the fact of Suslak’s reputation 
being bad just because this charge is pending against 
him. I have heard several times in conversations 
amongst the people of Butte that Suslak’s reputa- 
tion for truthfulness is bad. Probably Ed Marans, 
or some of those people over there, have talked about 
it. I wouldn’t name just exactly all the people; 
whenever the question came up they would speak 
about it; I never heard anvone eall it good. Iam in 
the business of handling jewelry; I also loan money 
occasionally. At no time have I had business deal- 
ings with Mr. Suslak; he has never visited me. It 
wasn’t my conversation when people talked about 
him. I didn’t say it was. I never heard his char- 
acter was of any consequence. He has been con- 
ducting a legitimate business, but he had other [281 
—210] business beside that. He had a woman 
down there that was practically a prostitute, and 
people talked about it. I don’t believe any man that 
is in that business is a respectable man. Living 
with a woman like that that is a whore; I don’t think 
the man is much good. I don’t know whether it is 
his wife or not. Not Grace Beal, that blonde, the 
one that made the complaint. The one I saw him 
with on horseback. They call her his wife; I don’t 
know. I didn’t say that because he was living with 
his wife, whom I suspect of being a prostitute, or I 
understood to be a prostitute, that it makes him un- 
truthful. I know this woman he was living with has 
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been in the business, and people talked about her 
and talked about him. It didn’t make him untruth- 
ful, only a man like that don’t stand in my eyes very 
much. I don’t know where Mr. Suslak was living; 
at several places; I don’t know exactly. At one 
time, he used to live not far from us, up the street, 
Colorado street. I think the name of the family is 
Rafish. I don’t know that he is one of the Jews in 
Butte that [look down upon. I don’t remember any 
other place that he was living at; I didn’t pay any 
attention. Perhaps I did make a statement, in the 
corridor of this courtroom, before a man by the name 
of Eschman, that I would like to see Suslak and 
Fried go to the pen for twenty years. I wouldn’t 
be positive whether I said that or not. I can’t ex- 
actly remember whether I made that statement or 
not. I wouldn’t deny it or affirm it. I may have 
made it. Yes, I am friendly to him. I am not a 
personal enemy of his. It is not because of my idea 
that his reputation is bad that I think he ought to 
go to the pen for twenty years; it is on account of 
mixing up like that; it has been a reflection on the 
Jewish people of the city of Butte. That is my 
reason. 

Q. Isn’t that due merely to the fact that they were 
under arrest under the white slave act? 

A. No, f don’t think it would make any difference 
[2382—211] about that. 

Witness excused. 
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[Testimony of Jerry Lynch, for Plaintiff (in 
Rebuttal) .] 
Whereupon JERRY LYNCH, a witness called and 
sworn on behalf of the plaintiff, in rebuttal, testified 
as follows: 


Direct Examination by Mr. FREEMAN. 

My name is Jerry Lynch, and I live in Butte. I 
have lived there twenty-eight years. JI am a police 
officer. T am acquainted with the defendant Max 
Fried, and have known him ten or twelve years. I 
know his reputation in Butte for truth and veracity. 
That reputation is bad. I know the defendant Sus- 
Jak, and have known him six or seven months. I do 
not know his reputation for truth and veracity in 
the community in which he is living. 

Cross-examination by Mr. McCONNELL. 

Tam what is known as one of the plain clothes men. 
I am on the city detective force. I associate with 
Mr. Ambrose, one of the detectives of the city of 
Butte. Reputation is about what people think of 
aman in general. I am expressing here the way I 
have heard people talking a good deal about Fried 
and Suslak. I have heard pretty near everybody in 
Butte speak of Mr. Fried, Mr. Simons, Mr. Engle, 
Mr. Jones; all of them fellows. Mr. Fried has been 
more or less prominent over there in politics; 
took a very active part in the Heinze-Amalgamated 
fight. I guess he has been before the public consid- 
erably in that regard. I guess there were some very 
hard things said about the leaders of both [283— 
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212] sides, and a number of prominent men were 
connected with that controversy. There used to be 
quite a bit of talk some time ago. 


Redirect Examination by Mr. FREEMAN. 

Mr. Fried was prominent in politics in connection 
with the Heinze outfit, in running men in to vote. 
The fifth ward where he lived was where he was 
prominent; or the sixth ward. That is the ward 
west of Main. No portion of the red light district 
is in sixth ward. I don’t know whether he had any- 
thing to do with that part of the town or not; he 
might have; I don’t know. 

Witness excused. 


[Testimony of Carl Engle for Plaintiff (in 
Rebuttal) .] 
Whereupon CARL ENGULE, a witness called and 
sworn on behalf of the plaintiff, in rebuttal, testified 
as follows: 


Direct Examination of Mr. FREEMAN. 

My name is Carl Engle, and I live in Butte. I 
have lived there thirty-two years. J am engaged in 
the sporting goods business. That is firearms and 
athletic goods. I am slightly acquainted with the 
defendant Fried; I couldn’t say for how many years 
I have known him. I guess since he has been there, 
practically. I know his reputation in Butte for 
truth and veracity. That reputation is bad. I do 
not know the defendant Suslak. 


Cross-examination by Mr. HEPNER. [234—213] 
I cannot say that the particular reason I have for 
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making the statement that his reputation is bad is 
because he took a prominent part in the Heinze- 
Amalgamated fight and was mixed up in the various 
fights. I believe he did take an active part in that 
fight. And I guess everybody connected with that 
fight was more or less besmirched, as far as reputa- 
tion is concerned, by the other side. 


Redirect Examination by Mr. FREEMAN. 

I had nothing to do with that fight, one way or 
the other; took no part in it at all. I believe that 
fight has been over with several years. 

Witness excused. 

Government rests. 


Surrebuttal. 


[Testimony of Max Fried, on His Own Behalf, 
(Recalled in Surrebuttal) .] 
Whereupon the defendant Max Fried was re- 
called in surrebuttal, and testified as follows: 


Direct Examination by Mr. McCONNELL. 

IT heard Mr. I. Goodman testifying upon the stand 
this morning, and heard him say that I met him here 
in the corridor, and about seeing Sam Sief the boy 
on the train with me at Garrison. 

Q. Had Mr. Goodman theretofore told you, before 
he went on the stand, that he had seen the Sief boy? 
I will ask you if, after Mr. Goodman left the stand, 
he came to you and said to you—demanded a hun- 
dred dollars of you, said unless you [235—214] 
paid him a hundred dollars, ‘‘I am going back on the 
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(Testimony of Max Fried.) 
stand and tell a whole lot of things.’’ Did he say 
that? 

A. Yes, but not exactly. He met me in front of 
Weiss’. 

Q. I want to know whether he said that or not. 

A. Yes, he did. 

(Witness continuing:) He said that in front of 
Weiss’ saloon. The bankruptcy matter hasn’t any- 
thing to do with his making this demand; he brought 
up that bankruptcy matter. He never asked me 
for this money before; not before the last time he 
saw me in front of Weiss’. He told me that unless 
I gave him a hundred dollars he would go on the 
stand and contradict some of the favorable testi- 
mony that he had given for me. 

Witness excused. 

Defense rests. 


[Instructions Requested by Defendant. | 
This was all the testimony introduced in the ease. 
And thereupon the defendant respectfully requested 
the Court to give the jury the following 


REQUESTED INSTRUCTIONS. 

I. The white slave traffic act provides that any 
person who shall knowingly transport or cause to be 
transported or aids or assists to obtain transporta- 
tion for any woman or girl in interstate or foreign 
commerce for the purpose of prostitution or debauch- 
ery, or any immoral purpose, or who shall know- 
ingly procure or aid or assist in procuring any ticket 
or tickets to [236—215] be used by any woman 
or girl in interstate or foreign commerce for the 
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purpose of prostitution or debauchery, or for any 
other immoral purpose, or knowingly persuade or 
induce her to travel in interstate commerce for any 
such purposes, shall be deemed guilty of a felony, 
and for conviction thereof shall be punished by a 
fine not exceeding $5,000.00 or imprisonment not 
exceeding five years. 

II. The gist of the white slave traffic act is the 
unlawful transportation, or unlawful securing of 
transportation or tickets from one State to another 
State or foreign country for a woman or girl for the 
purpose of prostitution, debauchery or other im- 
moral purpose. If you believe from the evidence 
that the defendants, or neither of them, transported 
nor caused her to be transported secured transpor- 
tation or a ticket for Grace Beal, or aided or assisted 
therein, then you should find the defendants not 
guilty. 

III. You are instructed that the defendants may 
have had illicit intercourse with Grace Beal before 
she went to Spokane, Washington. This of itself 
would not make them, or either of them, liable under 
the white slave traffic. 

IV. The defendants may have had ilheit inter- 
course with Grace Beal after she returned from Spo- 
kane, Washington, to Butte, Montana, but unless 
you believe from the evidence that the defendants, 
or either or both of them, knowingly transported, or 
caused to be transported, aided or assisted in ob- 
taining transportation, or knowingly procured or 
aided or assisted in procuring a ticket for the pur- 
pose of transporting Grace Beal for the purpose of 
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prostitution or debauchery, or other immoral purpose, 
then the white slave traffic act has not been violated 
by reason of their illicit intercourse with her after 
she returned, if any such has been proven, and you 
should find the defendants not guilty. Jf you find 
any one of them did [237—216] the acts making 
up the offense, as above defined, and that the other 
did not ad therein, you should find that one guilty 
and the other not guilty. 

V. Testimony was allowed to be introduced of 
the alleged illicit intercourse with Grace Beal before 
she went to Spokane, Washington. This was al- 
lowed to be introduced only for the purpose of show- 
ing intent on the part of the defendants as to the 
purpose for which she was brought back from Spo- 
kane. If you find that the defendants, or either of 
them, did bring her back, or cause her to be brought 
back from Spokane, Washington. 

VI. You are instructed that certain acts of adul- 
tery or fornication were permitted in evidence al- 
leged to have taken place at a time before the bring- 
ing of Grace Beal from Spokane, Washington, to 
Butte, Montana. These alleged acts of adultery 
were admitted solely for the purpose of showing in- 
tent, motive or purpose. 

VII. Certain acts of adultery or fornication were 
admitted in evidence after Grace Beal returned 
from Spokane, Washington. You cannot convict 
the defendants, or either of them by reason of 
the alleged acts of adultery or fornication alleged to 
have taken place after the return of Grace Beal 
from Spokane, Washington, to Butte, Montana, un- 
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less you further believe from the evidence that the 
defendants, or either of them, knowingly caused her 
to be returned for the purpose of such acts, or like 
acts with others. 

VIII. You are instructed that testimony was 
permitted to be introduced of the alleged attempt to 
induce Grace Beal to enter a house of prostitution 
at Great Falls, Montana, before she went to Spo- 
kane, Washington. You are instructed that this 
testimony was permitted solely and only for the 
purpose of showing the intent or motive on the part 
of the person who is alleged to have tried to induce 
her to enter a house of prostitution. 

IX. You are instructed that commission of a 
crime by one person is not evidence of a commission 
of a crime by another person. If you believe from 
the evidence that one of the defendants is guilty of 
the offense charged and that the other is not guilty, 
you should so declare by your verdict. You may 
[238—217] acquit one of the defendants and find 
the other guilty, ¢f satisfied of his guilt beyond a rea- 
sonable doubt by the evidence, or you may acquit 
both of the defendants, or find both of them guilty, 
if you are convinced of the guilt of each of them by 
the testimony beyond a reasonable doubt. 

X. Testimony was introduced that the witness, 
Grace Beal, entered a crib or house of prostitution 
some time after she returned from Spokane, Wash- 
ington. If you believe from the evidence that 
neither of the defendants induced or persuaded or 
put the witness, Grace Beal, into a crib or house of 
prostitution, the mere fact that she entered such 
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place after she returned from Spokane, Washington, 
should not be weighed against them, wnless you find 
that her purpose in coming from Spokane was to 
entcr on prostitution to their knowledge and that 
they aided in causing her coming, or that they in- 
tended when she came that she should ultimately 
enter on prostitution, and aided in causing her 
COMING. 

XI. The object of the white slave traffic act is to 
prevent a woman or girl from being transported in 
interstate or foreign commerce for the purpose of 
prostitution or debauchery, or for any other immoral 
purpose. The indictment charges the transporta- 
tion in this case to have been for the purpose of 
prostitution, debauchery and unlawful cohabitation. 
I define to you the three terms used in the indict- 
ment as follows: 

Prostitution is the act of permitting a common and 
indiscriminate sexual intercourse for hire or without 
hire. 

Debauchery is the act of leading a female into un- 
chastity, or the seduction of a female from virtue or 
purity. 

Unlawful cohabitation is the unlawful living and 
dwelling together as husband and wife, and to con- 
stitute the offense the parties must have lived to- 
gether openly and notoriously in the same house as 
husband and wife. [239—218]| 

Unless you believe from the evidence that the de- 
fendants, or either of them, knowingly transported, 
or caused her to be transported, or furnished a ticket 
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to Grace Beal for the purpose of prostitution, de- 
bauchery or unlawful cohabitation, as I have defined 
these terms to you, it is your duty to acquit them. 

XII. You are instructed that the law presumes 
the defendants, and each of them, innocent in this 
ease, and not guilty, as charged in the indictment. 
This presumption of innocence is not a mere form 
to be disregarded by the Jury at pleasure, but it is 
an essential substantial part of the law of the land, 
has the weight, force and effect of evidence and is 
binding on the jury in this case. This presumption 
of innocence should continue and prevail in the 
minds of the jury unless it has been removed by evi- 
dence convincing you of their guilt beyond a reason- 
able doubt, and it is your duty to give the defendants 
in this case the full benefit of this presumption of 
innocence, and acting on this presumption, it is your 
duty to acquit the defendants unless convinced of 
their guilt beyond a reasonable doubt. 

XIII. If you believe from the evidence that any 
witness has wilfully sworn falsely on this trial as to 
any matter or thing material to the issues of the case, 
then you are at liberty to disregard his or her entire 
testimony, except insofar as it has been corroborated 
by credible evidence or by facts and circumstances 
proven on the trial. If a party [240—219] is 
false in one particular he or she is to be distrusted in 
others, and if you believe the witness has made 
a statement out of court at variance with his or her 
statement on the witness-stand regarding any ma- 
terial matter, then it is the privilege of the jury to 
disregard the testimony of said witness, if you doubt 
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ats truth, except in so far as it has been corrobora- 
ted by other credible evidence and facts and circum- 
stances. 

XIV. You are instructed that in this case the 
law does not require of the defendants that they 
prove themselves innocent, but the burden of proof 
is upon the Government, and the law imposes upon 
the Government the duty of proving that the defend- 
ants are guilty in manner and form as charged in the 
indictment to the satisfaction of the Jury and beyond 
a reasonable doubt, and unless the Government does 
so, the jury should find the defendants not guilty. 


[Exceptions to Instructions Given and Refused. | 

The foregoing requested instructions were given, 
but the same were modified. The changes and mod- 
‘ifications in the instructions are indicated by the 
words underlined or italicized. To the modification 
of said instructions and changes thereof the defend- 
ants duly excepted. 

The Court refused to give instruction No. 11 as 
requested, and refused to give the definition of pros- 
titution, debauchery and unlawful cohabitation as 
set forth in the requested instruction, but gave other 
‘and different definitions of said terms, to which rul- 
ing of the Court in refusing to give said instruction 
as requested the defendant duly excepted. 

And thereupon the case was argued to the jury by 
‘respective counsel, and thereafter the Court in- 
structed the jury as follows: [241—220] 

Instructions by the Court. 
GENTLEMEN OF THE JURY: 
The indictment in this case charges the defendants 
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with a felony, committed by a violation of a law in 
relation to interstate commerce, and it charges the 
cffense in twelve counts, and in the various ways by 
which the offense might be committed to meet the ex- 
igencies of the proof. To illustrate: It is the 
same as if a man were charged with an assault with 
a deadly weapon, and the prosecutor did not know 
what the weapon was. He might charge it with be- 
ing done with a club, an iron bar, or a hammer and 
in three counts, and if he was found guilty on each 
one, he would be guilty of but one offense. So that 
you can find these defendants guilty on all of these 
counts, or one or more of these counts, and they 
would still be guilty of but one offense, and suscept- 
ible of but one judgment and but one punishment. 

The indictment is not evidence against the de- 
fendants; it is merely the written charge necessary 
to have, in order to place any man on trial for an 
offense alleged against him. 

The counts in this indictment charge that the de- 
fendants knowingly transported, or caused to be 
transported, the woman, Grace Beal, from Spokane 
to Butte for purposes of prostitution, or unlawful 
cohabitation, or debauchery; or rather, it charges the 
transportation for all those purposes in separate 
counts. 

It further charges them with having transported, 
or caused to be transported, the woman from Spo- 
kane to Butte, with the intent in them to induce her, 
when she arrived in Butte to become a prostitute, or 
to give herself up to debauchery. 

It further charges them, in separate counts, with 
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having purchased her a ticket for the purpose of 
coming from [242—221] Spokane to Butte, and 
for the purpose of her entering upon prostitution, 
after she arrived in Butte, or for debauchery. 

It further charges them with having, in the last 
four counts, persuaded and induced her to come from 
Spokane to Butte for the purposes of prostitution, 
in Butte, or for the purposes of debauchery, in the 
many different ways by which the one offense might 
be committed. 

The law is, as was heretofore recited to you. It 
provides that any person who shall knowingly trans- 
port, or cause to be transported, or aids or assists to 
obtain transportation for any woman or girl in inter- 
state or foreign commerce, for the purpose of prosti- 
tution, or debauchery, or any other immoral purpose, 
or who shall knowingly procure, or aid or assist in 
procuring any ticket or tickets to be used by any 
woman or girl in interstate or foreign commerce for 
the purpose of prostitution or debauchery, or for 
any other immoral purpose, or knowingly persuade 
her to travel in interstate commerce for any of said 
purposes, shall be deemed guilty of a felony, and 
upon conviction thereof shall be punished by a fine 
not exceeding five thousand dollars, or imprisonment 
not exceeding five years. Or by both such fine and 
imprisonment, in the discretion of the Court. 

Since there was some reference to the purpose of 
the act, and the law, in the argument, the Court will 
say to you that it is not only for the purpose of pro- 
tecting children from being thrown into lives of 
prostitution, but to prevent girls and women from 
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being transported from one State to another, so that 
they may not be brought into this State from another 
State, it is made an offense here. A transfer or 
transportation from one State to another for the 
purpose of prostitution or debauchery is traveling in 
interstate commerce. [248—222] 

It is immaterial, in the eyes of the law, whether 
the woman involved in the offense was a pure 
woman, or a prostitute; because the law forbids the 
transportation of such a woman, or buying her ticket 
to carry her from one State to another, for immoral 
purposes, just the same if she were a prostitute as 
if she were the purest virgin in the world. 

These defendants stand before you presumed to 
be innocent. That is a rule of law. This presump- 
tion of innocence is in the nature of evidence; in- 
deed, I might say that it is evidence, in this, that 
when you come to cast up the facts, and the evidence 
for or against the defendants, you take all of the evi- 
dence that is favorable to them, and with that you 
place the presumption of innocence in their behalf. 
Then you lay whatever evidence is unfavorable to 
them, and if the evidence that is unfavorable to the 
defendants is not sufficient in your minds to out- 
weigh all the evidence that is favorable to them, and 
to the presumption of innocence, and also to such an 
extent that you are satisfied of their guilt beyond a 
reasonable doubt, the presumption of innocence 
must prevail with you, and you must acquit them. 

After you have thus considered the evidence, un- 
less you find the defendants, as I have said, guilty 
beyond a reasonable doubt, you must acquit them, 
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or find them not guilty. 

A’ reasonable doubt is not all, any, or possible 
doubt, nor mere speculation or conjecture that de- 
fendants may possibly be innocent, not a doubt aris- 
ing from merciful inclination to permit the defend- 
ants to escape, nor prompted by mere sympathy; but 
a reasonable doubt must be one arising on the evi- 
dence, or from want of evidence, an honest and sub- 
stantial doubt of the defendants’ guilt. And after 
you have reviewed all of the evidence and the pre- 
sumption of innocence in behalf of the [244—223] 
defendants, if you then have a conviction to a moral 
certainty that they are guilty beyond a reasonable 
doubt, it would be your duty to declare them so, and 
if you have not, it is your duty to declare them not 
guilty. 

The gist of the white slave traffic act is the un- 
lawful transportation, or unlawful securing of 
transportation, or tickets from one state to another, 
or foreign country for a woman or girl for the pur- 
pose of prostitution, debauchery or other immoral 
purpose. If you believe from the evidence that the 
defendants or neither of them transported nor 
caused to be transported, nor secured transportation 
or a ticket for Grace Beal, or aided or assisted 
therein, then you should find the defendants not 
guilty. 

Prostitution, within the meaning of the law, and 
the charge before you now, means that the woman is 
to offer her body to indiscriminate sexual inter- 
course with men, either for hire or without hire. 

The act of debauchery denounced in the statute, 


294 Sigmund Suslak vs. 


and which is the basis of some of the counts in this 
indictment, means that the woman is to be subjected 
repeatedly to unlawful sexual intercourse, or forni- 
cation or adultery. If it was the purpose in this 
case to subject the woman involved to repeated sex- 
ual intercourse with Suslack, or any other person, 
and the defendants procured her to be brought to 
Butte from Spokane for that purpose, or trans- 
ported, or caused her to be transported, or persuaded 
or induced her to come for that purpose, or pur- 
chased her a ticket for that purpose, used by her, 
then they would be guilty under the appropriate 
count based on debauchery; otherwise they would 
not. The law denounces such acts for their immoral 
purposes. 

The charge in this indictment, in the second count, 
[245—224] relative to unlawful cohabitation is 
that the defendants did knowingly, unlawfully and 
feloniously transport and cause to be transported 
from the state of Washington into the State and 
District of Montana, one certain woman, to wit, 
Grace Beal, for am immoral purpose, to wit, for the 
purpose of unlawful cohabitation. That is to say, the 
defendants are charged with having persuaded and 
given her a ticket to come to Butte to unlawfully co- 
habit. Unlawful cohabitation as defined in this 
statute is the dwelling and living together, as 
though married, and with the appearance of being 
married, and having or intending to have sexual in- 
tercourse more or less continuously. It does not 
mean by unlawful cohabitation that the parties 
should pass themselves off as husband! and wife, but 
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simply that they lived together or intended to live to- 
gether more or less continuously, and indulge in sex- 
ual intercourse as desire and opportunity may arise. 
It might be unlawful cohabitation if a man had an- 
other room, if he intended to repeatedly visit at the 
woman’s room and have sexual intercourse with her 
as desired. And the offense of transporting her 
for unlawful cohabitation would be complete, if the 
men, or either of them, in their efforts, intended that 
purpose when she left Spokane and came to Butte, 
even though they did not unlawfully cohabit to- 
gether. 

In other words, this entire offense is committed, if 
committed at all, by the travel of the woman from 
Spokane to Butte, under the conditions prohibited 
by the statute. It does not matter what she did 
after she got in to Butte, or if she did anything, if 
she traveled to Butte intending to either enter upon 
a life of prostitution, and they knew it, and aided 
her, or if she traveled to Butte with their transporta- 
tion to enter into that life. Or if she intended to re- 
enter that life, the offense is complete after she lands 
in Butte, and nothing done thereafter would change 
the situation, no matter what it was. [246—225] 

Acts, and evidence of acts, before she left Spo- 
kane, and after she arrived at Butte, were only ad- 
mitted in evidence to throw such light as you might 
consider they would throw upon the purposes and 
the facts surrounding that travel from Spokane to 
Butte. 

You are instructed that the defendants may have 
had illicit intercourse with Grace Beal before she 
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went to Spokane, Washington. This, of itself, 
would not make them, or either of them, liable under 
the white slave traffic act. Because that is not what 
they are being tried for, illicit intercourse with her 
before they left Spokane. 

The defendants may have had iulecit intercourse 
with Grace Beal after she returned from Spokane, 
Washington, to Butte, Montana, but unless you be- 
lieve from the evidence that the defendants, or either 
or both of them, knowingly transported or caused to 
be transported, aided or assisted in obtaining trans- 
portation, or knowingly procured or aided or as- 
sisted in procuring a ticket for the purpose of trans- 
porting Grace Beal for the purpose of prostitution 
or debauchery, or other immoral purposes, then the 
white slave traffic act has not been violated by reason 
of their illicit intercourse with her after she re- 
turned, if any such has been proven, and you shall 
find the defendants not guilty. If you find any one 
of them did the acts making up the offense, as above 
defined, and that the other did not aid therein, you 
should find that one guilty and the other not guilty. 

Testimony was allowed to be introduced of the al- 
leged illicit intercourse with Grace Beal before she 
went to Spokane, Washington. 'This was allowed to 
be introduced only for the purpose of showing intent 
on the part of the defendants as to the purpose for 
which she was brought back from Spokane, [247— 
226] if you find that the defendants, or either of 
them, did bring her back, or caused her to be brought 
back, from Spokane, Washington to Butte. 

You are instructed that certain alleged acts of 


United States of America. 297 


adultery or fornication were permitted in evidence 
alleged to have taken place at a time before the bring- 
ing of Grace Beal from Spokane, Washington, to 
Butte Montana. These alleged acts of adultery 
were admitted solely for the purpose of showing in- 
tent, motive or purpose. 

Certain acts of adultery were admitted in evidence 
after Grace Beal returned from Spokane, Washing- 
ton. You cannot convict the defendants, or either 
of them, by reason of the alleged acts of adultery 
or fornication alleged to have taken place after the 
return of Grace Beal from Spokane, Washington, to 
Butte, Montana, unless you further believe from the 
evidence that the defendants or either of them, 
knowingly caused her to be returned for the purpose 
of such acts, or like acts with others. 

You are imstructed that testimony was permitted 
to ‘be introduced of the alleged attempt to induce 
Grace Beal to enter a house of prostitution at Great 
Falls, Montana, before she went to Spokane, Wash- 
ington. You are instructed that this testimony was 
permitted solely for the purpose of showing the in- 
tent or motive on the part of the person who is al- 
leged to have tried to induce her to enter a house of 
prostitution. 

You are instructed that the commission of a crime 
by one person is not evidence of the commission of a 
erime by another person. If you believe from the 
evidence that one of the defendants is guilty of the 
offense charged, and that the other is not guilty, you 
should so declare by your verdict. [248—227] 
You may acquit one of the defendants, and find ‘the 
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other guilty, if satisfied of his guilt beyond a reason- 
able doubt by the evidence, or you may acquit both 
of the defendants, or find both of them guilty, if you 
are convinced of the guilt of each of them by the 
testimony, beyond a reasonable doubt. 

Testimony was introduced that the witness Grace 
Beal entered a crib or house of prostitution some 
time after she returned from Spokane, Washington. 
If you believe from the evidence that neither of the 
defendants induced or persuaded or put the witness, 
Grace Beal, into a crib or house of prostitution, the 
mere fact that she entered such place after she re- 
turned from Spokane, Washington, should not be 
weighed against them, unless you find that her pur- 
pose in coming from Spokane was to enter on prosti- 
tution to their knowledge, and that they aided in 
causing her coming, or that they intended when she 
came that she should ultimately enter on prostitu- 
tion, and aided in causing her coming. 

The object of the white slave traffic act is to pre- 
vent a woman or girl from being transported in in- 
terstate or foreign commerce for the purpose of 
prostitution or debauchery, or for any other im- 
moral purpose. The indictment in this case charges 
the transportation to have been for the purpose of 
prostitution, debauchery and unlawful cohabitation. 
I have defined to you the three terms used in the in- 
dictment. 

Unless you believe from the evidence that the de- 
fendants, or either of them, knowingly transported, 
or caused her to be transported, or furnished a ticket 
to Grace Beal for the purpose of prostitution, de- 


United States of America. 299 


bauchery or unlawful cohabitation, as I have defined 
these terms to you, it is your duty to acquit them. 
[249 —228 | 

You are instructed that the law presumes the de- 
fendants, and each of them, innocent in this case and 
not guilty, as charged in the indictment. This pre- 
sumption of innocence is not a mere form to be dis- 
regarded by the jury at pleasure, but it is an essen- 
tial part of the law of the land, has the weight, force 
and effect of evidence and is binding on the jury in 
this case. This presumption of innocence should 
continue and prevail in the minds of the jury, unless 
it has been removed by evidence convincing you of 
their guilt beyond a reasonable doubt, and it is your 
duty to give the defendants in this case the full bene- 
fit of this presumption of innocence, and acting on 
this presumption it is your duty to acquit the defend- 
ants, unless convinced of their guilt beyond a reason- 
able doubt. 

If you believe from the evidence that any witness 
has wilfully sworn falsely on this trial as to any mat- 
ter or thing material to the issues of the case, then 
you are at liberty to disregard his or her entire tes- 
timony, except in so far as it has been corroborated 
by credible evidence, or by facts and circumstances 
proven on the trial. If a party is false in one par- 
ticular, he or she is to be distrusted in others, and if 
you ‘believe any witness has made a statement out of 
court at variance with his or her statement on the 
witness-stand regarding any material matter, then 
it is the privilege of the jury to disregard the testi- 
mony of the said witness, if you doubt its truth, ex- 


300 Sigmund Suslak vs. 


cept in so far as it is corroborated by other credible 
evidence and facts and circumstances. 

You are the exclusive judges of the credibility of 
the witnesses, and the weight to be given the evidence. 

Witnesses are presumed to speak the truth, unless 
impeached by other facts in the case; by their mo- 
tives, as far [250—229] as they appear to you; 
by their demeanor on the witness-stand, by their 
manner of testifying, or by the improbability of 
their statements, or anything else that might incline 
you, from what you have seen and heard, to doubt 
or disbelieve them. 

The defendants are entitled to this presumption 
of speaking the truth, the same as any other witness. 

When you come to consider the evidence of the 
defendants, the seriousness of the crime with which 
they are charged, their interest in the ease, and the 
consequences to them of their conviction should be 
taken into consideration, and their evidence weighed 
in the light of such considerations. 

If it has appeared to you in this case that any wit- 
ness was hostile to the defendants, and sore against 
them, and desired to injure them, why you should 
serutinize the testimony of any such witness, and 
weigh it very carefully. And if you have heard any 
such witness testify, if you believe that their hos- 
tility to the defendants led them to testify falsely 
on the witness-stand, of course, you will reject their 
testimony, as far as you determine it to be false, 
and not give any of it credence, unless you believe 
some portion of it worthy of credence. It is an 
axiom of the law regarding the credence of witnesses, 


United States of America. 301 


that persons who are hostile to others may allow 
their feelings, even under oath, to influence their tes- 
timony against the party they desire to injure. 

With reference to the statements of people out of 
court, as tending to impeach their statements on the 
witness-stand, you must always take into considera- 
tion, the circumstances under which these statements 
were made, and whether they were induced by prom- 
ise, or by favors shown, and give weight or refuse to 
give weight to the testimony accordingly. [251— 
230] 

If you believe from the evidence that any person 
has attempted out of court to intimidate any of the - 
witnesses, or to coerce them to tell other than the 
truth, either here or before the grand jury, or to tell 
less than the truth, or to threaten them with injury 
in case they told certain facts, it is for you to deter- 
mine to what extent such coercion or intimidation, if 
any, will operate injuriously to the party in court. 

It is to be presumed, or rather the jury have a 
right to draw adverse inferences from the fact that a 
person may attempt to intimidate a witness out of 
court, or to persuade or induce them to testify other 
than truthfully, if you find that any such thing has 
been done. 

Also consider whether or not a person, under a 
serious charge, whether even an innocent man, under 
the terror which might be induced by such a charge, 
might not endeavor to persuade a witness to testify 
contrary to the truth even though he might be inno- 
cent. Sometimes innocent men operate under fear 
which might give an appearance of guilt, when there 
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was really no guilt. That is all for you to consider. 

In the matter of the testimony of any witness 
whom you might consider is not entitled to credence, 
even though you set aside that witness’ testimony 
wholly, it will be for you to determine whether or 
not, upon all the evidence, there is not yet sufficient 
evidence to warrant you in finding the defendants 
guilty beyond a reasonable doubt. Whether or not 
the case turns vitally upon the testimony of any 
particular witness, or whether it is not made up by 
facts and circumstances and the evidence and testi- 
mony of many witnesses. [252—231] 

There has been testimony before you of statements 
and admissions made out of court which might ‘be 
said to be against the interests of the parties de- 
fendant. It has been testified that they made state- 
ments out of court which tended to show their guilt, 
or which might be taken as confessions of guilt. 
You should scrutinize all such statements that are 
alleged to have been made, closely. It is for you to 
determine whether the witness stated them correctly 
upon the witness-stand. If such circumstances were 
made, and are correctly reported, they might be 
entitled to great weight; but if you doubt the ac- 
curacy of the report, they might not be entitled to 
credence. 

Admissions against interest out of court are, of 
course, entitled to a good deal of weight, because it 
is not supposed that a man outside of court may 
make himself a criminal. Statements, however, that 
are self-serving, statements made out of court, going 
to show the man’s innocence, are to be viewed with 
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caution, and are not always admissible, but are only 
admitted when they are a part of the whole conver- 
sation, and for that reason, there are exceptions in 
their behalf. Self-serving statements are not ad- 
missible, because a man who was put on trial could 
go around among his friends and make protestations 
of innocence. Here, any self-serving declarations are 
likewise to be scrutinized and! weighed carefully, and 
they are all in evidence and presumed to be obtained 
for the purposes of this trial, and are to be given 
such weight as you think they are entitled to. 

In order that one may be charged with having 
transported, or caused to be transported, another— 
and that is the gist of the several counts in this 
cause—the will and movements of the person so 
transported, and for the purposes [253—232] of 
such transportation, must have been influenced, di- 
rected, ordered or controlled by one so charged, and 
in obedience thereto. And if Grace Beal’s will and 
movements in coming from Spokane to Butte, were 
under the influence, direction, order or control of the 
defendants for the purposes of such coming, and that 
she came in obedience thereto, they are chargeable 
with having transported her, or of having caused her 
to be transported. And if they did so, knowing that 
she was coming for the purposes of prostitution, or 
unlawful cohabitation, or debauchery, if such was 
her purpose, or if they did so themselves intending 
that she should become a prostitute, or give herself 
up to debauchery, they are guilty under the appro- 
priate one or more of the first, second, third, fourth 
or fifth counts. 
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And if they procured a railway ticket for her, so 
that she might come from Spokane to Butte for pur- 
poses of prostitution or debauchery, if she came for 
such purposes, and by means of such ticket, they are 
euilty under the appropriate one or more of the 
sixth, seventh and eighth counts of the indictment 
in this case. And if they persuaded or induced her 
to come to Butte for the purposes of prostitution or 
debauchery, whether it was their purpose or her 
purpose and known to them, they are guilty under 
the appropriate one or more of the ninth, tenth, 
eleventh and twelfth counts. 

Persuasion or inducement, within the law, may 
consist of a request to her to come, of furnishing her 
a ticket to come, or promising her a position if she 
comes, or other promise or prospect held out to her, 
and causing her coming, if any such request, ticket 
furnished, or promise then was the one that did cause 
her coms, 

There has been some evidence before you that 
even if it has been arranged between the defendant 
Suslak and Grace [254—233] Beal that she was 
to come to Butte to live with him—and they both 
testified to that, as I remember it—that he repented 
of it, and ordered her to be stopped, and not come 
from Spokane. Jf he had done that, and if there- 
after she came of her own notice, he would not be 
guilty. But when a person arranges to have a crime 
committed, and sets in motion the agencies for its 
commission, and he repents, but his repentance does 
not succeed in being brought home to her, and stop- 
ping the commission of the crime, he is as guilty as 
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if he never repented. For instance, if a man sets a 
spring-gun, intending that another man shall trap it 
and be killed, and he does it maliciously and pre- 
meditatedly, he would be guilty of murder, if the gun 
went off and killed another man. But if, after he 
has set that gun, and makes up his mind that he 
will not commit murder, and he starts to move it, 
and before he does it, a man traps the gun and gets 
killed, the crime is committed just the same. 

My recollection of the evidence is that after Fried 
told him that he was a fool to bring her to Butte, that 
he asked Fried to get her a position in Spokane. He 
further said that if Fried secured her a position in 
Spokane she would not come; but if he didn’t secure 
her a position she would come. Before that he tes- 
tified that she begged to come to Butte and live with 
him, and would come if he sent her money—he him- 
self and written her to come, and that he hadi tele- 
graphed her a ticket. Now, I don’t see in this 
evidence—and it is for you to say if there is any— 
that he issued any order to Grace Beal, or in any 
way conveyed it to her, not to come. He left it, the 
defendant Fried himself said, to her consideration, 
with his promise, his inducement, if any in her mind, 
with his request to come to Butte to live with him. 
Unless he gave her orders to stop, and withdrew his 
promise or inducements, if he made any; [255—234] 
or if he didn’t thereafter make any further effort 
himself, or through the agency of Fried, to cause 
her to be transported—that is for you to say. The 
defendant Fried said that Suslak said to get her a 
job in Spokane, and that he, Fried, told Grace Beal 
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that Suslak said, ‘‘If you can get her a position there 
in Spokane, she had better stay in Spokane,’’ which 
wouldn’t seem to be an undoing of what had there- 
tofore been done. 

At this point, I will give you another instruction 
requested by the defendants, and which is the law: 

You are instructed that in this case the law does 
not require of the defendants that they prove them- 
selves innocent, but the burden of the proof is upon 
the Government, and the law imposes upon the Gov- 
ernment the duty of proving that the defendants are 
guilty in manner and form as charged in the indict- 
ment, to the satisfaction of the Jury, beyond a rea- 
sonable doubt, and unless the Government does so, 
the jury should find the defendants not guilty. 

But, of course, in determining whether the Gov- 
ernment has so proven its case, you are not to look 
at the testimony introduced on behalf of the Govern- 
ment alone, but you will look at all the testimony, 
take it all into consideration, and if, upon the whole 
of it, you are satisfied that the defendants are guilty 
beyond a reasonable doubt, you should so find, and 
if you are not so satisfied, you should acquit them. 

In this case, to briefly refer to some of the evi- 
dence, there are a few of what might be termed fixed 
points, facts either admitted or practically agreed 
upon between the parties or which would seem to be 
proven; but, of course, it is for you, ultimately, to 
determine whether or not they are proven. They 
are as follows: [256—235] 

First: In the fall of 1911, by arrangement, Sus- 
lak and Grace Beal met in Butte, and went to the 
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Boston Block, and there were guilty of immoral 
conduct. During some part of the year 1911, Sus- 
lak’s wife was conducting a house of prostitution at 
Dillon, Montana. 

Second: Fried met or saw her twice, saw Grace 
Beal at least twice on the street, and was introduced 
to her. 

Third: Suslak bought her some fifty or seventy- 
five dollars’ worth of garments and other articles, 
and gave her money or a ticket on her departure 
from Butte, she going by or to Great Falls. 

Of course, there was a controversy between the 
defendant Suslak and the girl as to where she was 
going, and her purpose; and the Court is only stating 
now what propositions both of them seem to testify 
to. 

Fourth: She went to Sand Point, and corre- 
sponded with Suslak, and he made her presents, and 
promised more, and a better time on her return to 
Butte, asking her to come to Butte, and saying he 
would send her money to come. This being some 
time in November and December, 1911. 

Fifth: She went to her sister’s at Spokane, and 
wrote Suslak that she wanted to go to Butte to live 
with him, he says, and on January 2d, 1912, tele- 
graphed him for money, and that she would come to 
Butte. 

Sixth: January third, 1912, Suslak engaged with 
the railway company to furnish Grace Beal a ticket 
at Spokane to Butte, and paid for it. Later, on the 
same day, he telegraphed her at her sister’s to meet 
Fried at the depot the next day, telling Fried, Fried 
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says, that otherwise he didn’t know where to find her. 
T think Suslak said the same thing. 

Seventh: January second and third, and on at 
least three separate times, Sief begged Fried to go 
to Spokane to [257—236] get the former’s son 
out of trouble, and was each time refused. On the 
last refusal, Sief left Fried and Suslak together. 
Suslak tells Fried about Grace Beal and shows him 
her telegram and letter to him for money to come 
to Butte. Fried knew she was to come to Butte to 
live with Suslak. Fried concludes to go to Spokane 
that night, and Suslak telegraphs Grace Beal to 
meet him at the train the next day. 

Kighth: The next day, January 4th, 1912, Suslak 
rents a room at the Baltimore Block for Grace Beal 
and pays a week’s rent in advance. On January 4th, 
1912, Fried goes to Spokane, and Grace Beal meets 
him at the train and walks with him to the hotel, 
and talks with him, and they arrange to meet there 
later. Fried secures a release of the Sief boy on 
his guarantee to get him out of town, to get him to 
Butte, and telegraphs Sief’s father for money for 
the boy’s ticket saying, ‘‘ Will leave tonight.’’ Fried 
also tells Grace Beal that Suslak had telegraphed a 
ticket to Butte. Fried, either that day or the next 
day, met Grace Beal and her sister, Mrs. Smith, at 
the hotel, and discussed a telephone position for 
Grace Beal. That much they all agree upon. But 
what was the end of that position, whether in Spo- 
kane or Butte, there is where they differ. Mr. Fried 
says the position was in Spokane; Mrs. Beal and 
Mrs. Smith say it was in Butte. He pays Grace 
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Beal’s way into a picture show one night—either the 
fourth or the fifth. January 5th, Fried and Grace 
Beal leave Spokane at night, and come on the same 
train for Butte, involving a change of cars at Gar- 
rison, Grace Beal using other transportation than 
that arranged for by telegraph through the railway 
company by Suslak. Suslak is at the depot in Butte 
when the train arrives and takes Grace Beal to the 
room at the Baltimore block. 

Tenth: Suslak and Fried call on her at said room. 
Suslak gives Fried the receipt for the transportation 
the former [258—237] had arranged for with the 
railway company for Grace Beal, and which she 
didn’t get, and Fried secured a return of the money 
from the railroad company. 

Eleventh: Grace Beal stays a week at the Balti- 
more Block, and then, or a little later, goes to the 
Boston Block—perhaps to the Washington Block, 
but very soon after to the Boston Block, and at 
about, or more than three weeks after her return to 
Butte, immoral relations continue between her and 
Suslak, and then they quarrel and discontinue the re- 
‘lationship and she enters common prostitution. 

Twelfth: When this case was before the grand 
jury, Fried had some conversation with Mrs. Smith 
in reference to her testimony before the grand jury. 

The Court doesn’t mean to say to you that this is 
by any means all of the evidence. These are what 
might be called the main points upon which the evi- 
dence is based. It is for you to remember the 
evidence in connection with what the Court has stated 
to you. 
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This entire case hinges on Grace Beal’s journey 
from Spokane to Butte on January 5th, and 6th, 
1912. If any offense charged in the indictment was 
committed, it was committed then. If not com- 
mitted then, it has not been, and could not be com- 
mitted at all, regardless of what any or all the 
parties involved may have done before or since, for 
it is unlawful travel in interstate commerce that is 
made an offense by this law. 

When you retire to your jury-room, you should 
select one of your number as your foreman, who 
will sign your verdict. Twelve of you must agree 
upon any verdict you may render. [259—238] 

The COURT.—You may state your exceptions, 
if you have any to take, to the charge of the Court. 

Mr. McCONNELL.—The instructions given are 
so full and so fair, and. so complete that I dislike to 
except to any of them. 

The COURT.—Do whatever you desire, in justice 
to your client. 


[Exceptions Taken Immediately After the Court 
Instructed the Jury, etc. ] 

Mr. McCONNELL.—I do have a desire to enter 
an exception to that part of the instructions of the 
Court in which he says the purpose of the law is to 
prevent the shifting about of women who are prosti- 
tutes, and that it is immaterial whether the woman 
was a pure woman or not. 

We also desire to take an exception to that part of 
the instructions of the Court in which he defines 
the word ‘‘prostitute,’’ and defines the word ‘‘de- 


Umited States of America. 311 


bauchery,’’ and defines the law of unlawful cohabi- 
tation. 

We also desire to except to the instructions of the 
Court in which he says it was unlawful for the 
parties to have brought or induced the woman to be 
brought to Butte from Spokane to Butte for re- 
peated acts of sexual intercourse with them, or any 
other person, it being in evidence that the woman’s 
home was in Montana, and that her husband was in 
Montana. 

The COURT.—Let me define it right there. Of 
course, gentlemen of the jury, it would mean unlaw- 
ful sexual intercourse. Intercourse with her hus- 
band would not be unlawful. Unlawful sexual 
intercourse with any other person. 

Mr. McCONNELL.—We also desire to except to 
the instruction commenting on the evidence, in 
which the Court said that Suslak wrote to Grace 
Beal while at Sand Point or Spokane that he would 
send her money to come to Butte. 

I desire also to except to that part of 
the [260—239] instructions of the Court in 
which he instructs the jury that unless Suslak gave 
orders to Grace Beal to stop, or recall the tickets 
that showed his repentance, and particularly that 
part of the instructions in which he compares this 
case to that of the man setting the spring-gun as 
not being parallel or pertinent in this case. With 
those exceptions the instructions are satisfactory. 

The COURT.—In reference to your exception to 
the statement of the Court that he had said he would 
send her money, had written to her that he would 
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send her money to come from Sand Point to Butte. 
He writes in his letter of November 26th, 1911: ‘‘I 
would send you the expenses to come over to Butte, 
for Iam lonesome for you.’’ You might change the 
word ‘‘expenses’’; the Court put a popular con- 
struction upon it. He says, ‘*I will send you the 
umbrella tomorrow by express. J would send you 
the expenses to come over to Butte, for I am lone- 
some for you. I don’t think I could get away be- 
fore Christmas.”’ 

The Court said he wrote to her at Sand Point, 
asking her to come to Butte, and saying he would 
send her money to come. It would seem from this 
that he said, ‘*I would send you the expenses to 
come over to Butte, for J am lonesome for you.”’ 

The instructions will be modified accordingly. 

Now, with reference to the instructions of the 
Court that it would be immaterial whether the wo- 
man was a moral woman or a prostitute, or was a 
virgin, a pure woman, or a moral woman, it would, 
in the larger sense, be immaterial, though, when the 
case comes to trial, it is verv proper for the jury to 
consider whether the person—the woman involved 
was a pure woman or an impure woman, insofar 
as that might have a bearing upon the purpose of 
the prostitution, or to establish the [261—240] 
responsibility for it, or whether the defendants had 
anything to do with it and to bear upon the credi- 
bility of the witness. 

I think that is all. If there is anything further, 
Mr. McConnell, vou may state it. 

Mr. McCONNELL.—No, your Honor. 
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Thereupon the jury retired to consider of their 
verdict, and subsequently, and about eleven o’clock 
of the evening of August 3d, 1912, the jury returned 
into court for further instructions, whereupon the 
following proceedings were had and done. 


[Additional Instructions of the Court to the Jury. | 

The COURT.—The penalty is fixed by Congress, 
and is for the Court to impose, if necessity arises. 
The jury has naught to do with the penalty, and 
must not convict one whom they do not believe 
euilty beyond a reasonable doubt because the pen- 
alty 1s small, nor acquit one whom they do believe 
guilty beyond a reasonable doubt because the 
penalty is severe. You should not consider the 
penalty any further than that if it is a heavy one, 
it should cause you to move studiously and seriously 
scan the evidence before arriving at an agreement. 
But when, upon all the evidence considered, in view 
of the law as given to you by the Court, you are 
convinced of the defendants’ guilt beyond a reason- 
able doubt, the fact that to you the penalty may 
seem severe, should not deter you from declaring 
your belief in defendants’ guilt by your verdict, and 
the reason is, that not only is such the law, but 
otherwise verdicts would go by favor rather than 
by justice, one jury believing the penalty too severe 
might acquit one they believe guilty beyond a rea- 
sonable doubt, and another jury less mindful of the 
severity of the penalty, might convict the same de- 
fendant on the same evidence, or even convict an 
innocent man. So, with the penalty you have noth- 
ing to do and must not allow it to influence 
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your [262—241] deliberations and conclusions 
further than to stimulate you to grave and conscien- 
tious consideration of the evidence, and a verdict 
that is your honest conclusion based on that evi- 
dence, and the reasonable and legitimate inferences 
that as reasonable men you may draw therefrom. 

Every fact or point in issue need not be proven 
by the direct statement of a witness. From the facts 
and circumstances in proof before you, you can rea- 
sonably infer other facts. Applying this to your 
request for the evidence in reference to Grace Beal’s 
ticket, she testified when she went aboard the train 
with defendant Fried, he gave two tickets, one for 
each of them to the taker at the gate, and she testi- 
fied she had no ticket. Defendant Fried denies 
this, and denies that he bought her a ticket. No one 
testifies to having seen him buy her a ticket, but it is 
clear Grace Beal did not ride from Spokane to Butte 
without a ticket. If, in view of all the evidence, 
you believe it is reasonable to infer that defendant 
Fried furnished Grace Beal’s ticket, you have the 
right to draw that inference. 

In response to your question: You ean find one 
defendant guilty, if you believe from all the evidence 
that he is guilty beyond a reasonable doubt, and you 
may disagree as to the other, if not in accord in his 
case. 


[Exceptions Taken Immediately After Additional 
Instructions of the Court to the Jury. ] 
Mr. McCONNELL.—We except to the Court’s in- 
structions that the jury must not consider the pen- 
alty. They should consider the penalty. 
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The COURT.—Yes. Ihave explained the severity 
of it only: to constrain them to more serious and 
grave consideration of the evidence, not to deter 
them from their honest convictions and agreement, 
however. 

Mr. McCONNELL.—We also except to that part 
of the Court’s instructions that advises the jury it 
ean draw reasonable [2683—242] inferences from 
the evidence conditions, especially in reference to 
Grace Beal’s ticket, as that would disregard the 
presumption of innocence. 

The COURT.—I think not. You must always 
have in mind the presumption of innocence, consider 
it in connection with all the evidence, circumstances 
in proof, and such inferences as are reasonable, and 
find a defendant guilty only when the whole satisfies 
you he is guilty beyond a reasonable doubt. 

And thereafter, on Sunday, the 4th day of 
August, 1912, the Judge, of his own motion, sent for 
the jury and proceeded to instruct them over the ob- 
jection of the defendants as follows: 


[Additional Instructions of the Court to the Jury.] 

This is an important case; this is a costly case, 
both to the Government and to the defendants; I 
realize that this is a strain upon all; but the jury must 
remember that witnesses of the character which have 
been introduced by the Government in this case are 
likely to disappear and could not be had in another 
trial, and the jury must therefore attempt to agree; 
they must attempt to agree upon honest convictions; 
the Jurors have a power under the law to stand out 
for acquittal or conviction, but no juror should take 
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an arbitrary stand to acquit or convict a man; he 
must listen to the arguments of the other jurors, 
and he must listen and come to an understanding, 
if he can, and be convinced by their argument; it is 
wrong to convict as well as to acquit a man upon an 
arbitrary stand taken by a juror; they must not con- 
sider the penalty in the case whatever. 

To which instructions of the Court the defendant 
then and there duly excepted. [264—243] 

And thereafter the jury returned into court the 


eee VERDICT 


We, the jury in the above-entitled cause, find the 
defendant, Sigmund Suslak, guilty in manner and 
form as charged in the indictment. 

JAMES DEERING, 
Foreman. 

And thereafter, on the 10th day of August, 1912, 
the Court entered a Judgment and order adjudging 
that the defendant, Sigmund Suslak, be confined 
and imprisoned in the United States Penitentiary at 
Leavenworth, Kansas, for the term of two years at 
hard labor, and that he pay a fine of $1000.00 and 
costs, taxed at $1,267.25, to which judgment and 
sentence of the Court the defendant then and there 
duly excepted. 

Thereafter the defendant gave notice of motion 
for a new trial, which said motion for a new trial is 
as follows, to wit: 

[Notice of Motion for a New Trial, etc. ] 
(Title of Court—Title of Cause.) 
To J. W. Freeman, United States District Attorney: 

You will please take notice that the defendant, 
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Sigmund Suslak, intends to move the Court to set 
aside the verdict of the jury and to grant him a new 
trial for the following reasons: 

1. That the evidence was insufficient to warrant 
the jury in finding the defendant guilty. 

2. That the Court erred in failing and refusing 
to give the defendant’s requests for instructions. 

3. The Court erred in his instructions to the jury, 
[265—244] excepted to by the defendant at the 
time. 

4. The Court erred in giving the jury additional 
instructions after it had retired to deliberate upon 
its verdict. 

5. The Court erred in admitting certain evidence 
and excluding certain evidence, excepted to by the 
defendant at the time of the trial. 

6. Errors in law occurring during the trial and 
excepted to by the defendant. 

Said motion will be based upon the papers, plead- 
ings and files herein, and a bill of exceptions here- 
after to be presented, served and filed. 

O. W.. McCONNELL, 
DAVIES & LYON, 
C. R. LEONARD and 
' +H.S. HEPNER, 
Attorneys for Sigmund Suslak. 

Service of the foregoing notice of motion and a 
new trial and receipt of copy accepted this 10th day 
of August, 1912. . 

JAS. W. FREEMAN, 
United States District Attorney. 
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[Endorsed]: Filed Aug. 10, 1912. Geo. W. 
Sproule, Clerk. 

And thereafter the Court granted the defendant 
thirty days additional to the statutory time in which 
to prepare, serve and file a bill of exceptions in this 
case. And thereafter the Court granted the defend- 
ant to and including the 15th day of October, 1912, 
in which to prepare, serve and file a bill of excep- 
tions in this case. [266—245] 

[Order Settling and Allowing Bill of Exceptions. ] 

And now, in furtherance of justice and that right 
may be done, the defendant, Sigmund! Suslak, ten- 
ders and presents the foregoing as his bill of excep- 
tions in this case to the action of the Court, and prays 
that the same may be settled and allowed and signed 
and sealed by the Court and made a part of the 
record, and the same is accordingly done this 12 
day of Dec. 1912. 

GEO. M. BOURQUIN, 
District Judge. 

Service of the foregoing bill of exceptions ac- 
knowledged' and copy received this 14 day of Oc- 
tober, 1912. 

J. W. FREEMAN, 
United States District Attorney. 

Received by the clerk for delivery to the Court 
this 14 day of October, 1912. 

GEO. W. SPROULE, 
Clerk. 


Filed Dee, 12, 1912. Geo. W. Sproule, Clerk. 
[267—246] 
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Thereafter, on June 16, 1913, defendant filed his 
assignment of errors herein in the words and figures 
following, to wit: [268] 


In the District Court of the United States, for the 
District of Montana. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
SIGMUND SUSLAK, 
Defendant. 


Assignment of Errors. 

The defendant in this action, in connection with 
his petition for a writ of error, specifies and makes 
the following assignment of errors which he avers 
exists: 

I. The Court erred in admitting certain evidence 
and excluding certain evidence excepted to by de- 
fendant at the time of the trial as follows, to wit: 

1. The Court erred in allowing the following 
questions to be asked and answered: 

““Q. Well, what caused you that night to bring up 
the subject of the amount of money that the Beal 
woman or her husband was owing you?”’ 

2. The Court erred in allowing the following 
question to be asked and answered: 

‘*Q. To refresh your recollection, didn’t you tes- 
tify in the grand jury room that after you had joshed 
with him awhile he told you he had come from Spo- 
kane with the woman and that he had—that they had 
occupied the same berth on the train?’’ 

3. The Court erred in permitting the following 
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question to be asked on direct examination: 

“Q. Didn’t he tell you that he had sent the boy 
home on the train the day before?’’ [269] 

4. The Court erred in permitting the witness, 
Grace Beal, to be asked the following question: 

‘*@. And during that time you may state the con- 
versation, if any, he had with you about your future 
actions. What he wanted you to do, or what he 
thought it was advisable for you to do.”’ 

0. The Court erred in refusing to permit the wit- 
ness, Grace Beal, to answer the following question 
asked her upon cross-examination: 

‘“. Were you a strictly virtuous girl after you 
met your husband ?”’ 

6. The Court erred in refusing to permit counsel 
for the defendant to ask the witness, Grace Beal, the 
following question, or permit it to be answered: 

‘*Y. You told Mr. Chandler you wanted to leave 
him, didn’t you ?”’ 

7. The Court erred in refusing to permit the wit- 
ness, Grace Beal, to answer the following question: 

‘“Q. Well, you were introduced to some men on the 
streets of Spokane, weren’t you?” 

8. The Court erred in permitting the witness, 
Grace Beal, to be asked and to answer the following 
question : 

‘“Q. Well, in that connection did he offer you any 
inducement to say before the grand jury that Fried 
didn’t buy your ticket ?”’ 

9. The Court erred in permitting the witness, 
Grace Beal, to be asked and to answer the following 
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‘*@. Grace, tell us what, if any thing, it was that 
caused you to go down the line after you were there 
in the Boston Block.’’ [270] 

10. The Court erred in permitting the witness, 
Grace Beal, to be asked and to answer the following 
question : 

‘*(). Previous to that time, had either of the de- 
fendants said anything to you about the sporting 
life, and what it was?”’ 

11. The Court erred in permitting the witness, 
Wilson, tobe asked and to answer the following ques- 
tion: 

“‘Q. I want to ask this question which is contained 
in the latter part of the statement signed by him. 
(Referring to Exhibit 9, Defendant), 

12. The Court erred in permitting the witness, 
Max Lipson, to be asked and to answer the following 
question : 

‘“Q. You may go ahead and tell what he said to 
you and all of it, about Grace Beal.’’ 

13. The Court erred in refusing the motion of 
the defendant to strike out the answer of the witness, 
Max Lipson, to said question. 

14. The Court erred in permitting the witness, 
Max Lipson, to testify to anything that the defendant 
said in reference to the wife of the defendant, and 
the Court erred in refusing to strike out the testi- 
mony of the witness pertaining to the wife of the de- 
fendant. 

15. The Court erred in permitting the United 
States District Attorney to impeach his own witness, 
Max Siegel, without a proper foundation, reason or 
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16. The Court erred in striking out the testimony 
of the witness, Max Siegel, in which he stated 
‘‘Afterwards he told me he tried to get her back to 
her folks.”? [271] 

17. The Court erred in permitting the United 
States District Attorney to ask the defendant, Sig- 
mund Suslak, the following question and to require 
him to answer the same: 

“QO. Isn’t it a fact from July, 1911, until October, 
1911, your wife, to whom you say you were married, 
was running a house of prostitution in Billings?” 

18. The Court erred in permitting the witness, 
Vera Brown, to be asked and to answer the follow- 
ing question: 

‘*@. Well, didn’t he tell you that he had brought 
her over from Spokane?”’ 

19. The Court erred in permitting the witness, 
Eid. Marans, to be asked and to answer the following 
question: 

‘*@. I will get you to state whether or not they 
were living together, or had been living together, 
since the filing of this indictment against Suslak and 
Fried there in Butte.’’ 

20. The Court erred in permitting the witness, 
Isidor Simon, to be asked and to answer the follow- 
ing question: 

‘*Q. I will get you to state whether or not you 
know of the defendant, Suslak, and his wife having 
been living together as man and wife, and particu- 
larly since the filing of this indictment against both 
of them.”’ 
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If. The Court erred in refusing to give to the 
jury the following instruction requested by the de- 
fendant: ; 

““X. Testimony was introduced that the witness, 
Grace Beal, entered a crib or house of prostitution, 
some time after she returned from Spokane, Wash- 
ington. If you believe from the evidence that 
neither of the defendants [272] induced or per- 
suaded or put the witness, Grace Beal, into a crib 
or house of prostitution, the mere fact that she en- 
tered such place after she returned from Spokane, 
Washington, should not be weighed against them.’’ 

Tit. The Court erred in refusing to give the jury 
the following instruction requested by the defend- 
ant: 

‘XI. The object of the white slave traffic act is 
to prevent a woman or girl from being transported 
in interstate or foreign commerce for the purpose of 
prostitution or debauchery, or for any other im- 
moral purpose. The indictment charges the trans- 
portation in this case to have been for the purpose 
of prostitution, debauchery and unlawful cohabita- 
tion. I define to you the three terms used in the in- 
dictment as follows: 

‘*Prostitution is the act of permitting a common 
and indiscriminate sexual intercourse for hire. 

‘‘Debauchery is the act of leading a female into 
unchastity, or the seduction of a female from virtue 
and: purity. 

‘Unlawful cohabitation is the unlawful living and 
dwelling together as husband and wife, and to con- 
stitute the offense the parties must have lived to- 
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gether openly and notoriously in the same house as 
husband and wife. 

‘‘Unless you believe from the evidence that the 
defendants, or either of them, knowingly trans- 
ported, or caused to be transported, or furnished a 
ticket to Grace Beal for the purpose of prostitution, 
debauchery or unlawful cohabitation, as IT have de- 
fined these terms to you, it is your duty to acquit 
piven” 

IV. The Court erred in its instruction to the 
jury that the purpose and object of the white slave 
traffic act was to prevent the shifting about of 
women who are prostitutes, [273] and that it is 
immaterial whether the woman was a pure woman 
or not. 

V. The Court erred in his definition of the terms, 
‘“nrostitute,’’? ‘‘debauchery’”’ and ‘‘unlawful cohab- 
itation.”’ 

VI. The Court erred in instructing the jury that 
unless the defendant gave orders to Grace Beal to 
stop or recall the tickets that showed his repent- 
ance he would be guilty, and the Court erred in in- 
structing the jury as follows: ‘‘When a person ar- 
ranges to have a crime committed, and sets in mo- 
tion the agencies for its commission, and he repents,, 
but his repentance does not succeed in being brought, 
home to her, and stopping the commission of the 
crime, he is as guilty as if he never repented. For 
instance, if a man sets a spring-gun, intending that 
another man shall trap it and be killed, and he does 
it maliciously and premeditatedly, he would be 
guilty of murder, if the gun went off and killed an- 


United States of America. 325 


other man. But if, after he has set that gun, and 
makes up his mind that he will not commit murder, 
and he starts to move it, and before he does it, a 
man traps the gun and gets killed, the crime is com- 
mitted just the same.”’ 

VU. The Court erred in giving the jury further 
instructions after they had retired to deliberate 
upon their verdict, and particularly telling them 
that it was not for them to consider the penalty. 

Vill. The Court also erred in instructing the 
jury and advising them that they could draw rea- 
sonable inference from the evidence, especially in 
reference to the purchase of a ticket for Grace Beal, 
entirely ignoring the presumption of innocence with 
which the law clothed the defendant. 

IX. The Court erred in sending for the jury of 
his own motion on Sunday, the 4th day of August, 
1912, and [274] instructing the jury over the ob- 
jection of the defendant as follows: 

‘“‘This is an important case; this is a costly case, 
both to the Government and to the defendants. IL 
realize that this is a strain upon all; but the jury 
must remember that witnesses of the character 
which have been introduced by the Government in 
this case are likely to disappear and could not be 
had in another trial, and the jury must therefore 
attempt to agree; they must attempt to agree upon 
honest convictions; the jurors have a power under 
the law to stand out for acquittal or conviction, but 
no juror should take an arbitrary stand to acquit or 
convict a man; he must listen to the arguments of 
the other jurors, and he must listen and come to an 
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understanding, if he gan, and be convinced by their 
argument. It is wrong to convict as well as to ac- 
quit a man upon an arbitrary stand taken by a 
juror; they must not consider the penalty in the 
case whatever.”’ 

X. The Court erred in holding the evidence suf- 
ficient to warrant the jury in finding the defendant 
guilty. 

XI. The Court erred in passing sentence upon 
the defendant. 

XII. The Court erred in overruling the defend- 
ant’s motion for a new trial. 

PETER BREEN, 
O. W. McCONNELLE, 
Attorneys for Defendant. 

In the District Court of the United States for the 
District of Montana. No. 1973. United States of 
America, Plaintiff, vs. Sigmund Suslak, Defendant. 
Assignment of Errors. Filed June 16, 1913. Geo. 
W. Sproule, Clerk. Peter Breen and O. W. McCon- 
nell, Attorneys for Defendant. [275] 


Thereafter, on June 16, 1918, defendant filed his 
petition for writ of error herein in the words and fig- 
ures following, to wit: [276] 

In the District Court of the United States, for the 
District of Montana. 


UNITED STATES OF AMERICA, 


Plaintuae 
VS. 
SIGMUND SUSLAK, 
Defendant. 


us 
ne) 
I 


United States of America. 


Petition for Writ of Error. 

Now comes the defendant, Sigmund Suslak, and 
petitions this Court for a writ of error herein, and 
Says: 

That on or about the 10th day of August, 1912, the 
above-entitled Court entered a judgment herein 
against the defendant, wherein the defendant was 
sentenced to be confined and imprisoned in the 
United States Penitentiary at Leavenworth, Kansas, 
for the term of two years at hard labor and to pay a 
fine of $1,000.00 and costs, taxed at $1,267.25, for the 
alleged offense of violating the white slave traffic 
act; that in said judgment and the proceedings had 
prior thereto in this cause certain errors were com- 
mitted to the prejudice of this defendant, all of 
which will more in detail appear from the assign- 
ment of errors which is filed with this petition. 

WHEREFORE, this defendant prays that a writ 
of error may issue in this behalf out of the United 
States Circuit Court of Appeals, for the Ninth Cir- 
cuit, for the correction of the errors so complained 
of, and that a transcript of the record, proceedings 
and papers in this cause, duly authenticated, may be 
sent to the United States Circuit Court of Appeals 
for the Ninth Circuit, at San Francisco, California. 

O. W. McCONNELL, 
PETER BREEN, 
Attorneys for Defendant. [277] 

In the District Court of the United States, for the 
District of Montana. No. 1973. United States of 
America, Plaintiff, vs. Sigmund Suslak, Defendant. 
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Petition for Writ of Error. Filed June 16, 1913. 
Geo. W. Sproule, Clerk. Peter Breen and O. W. 
McConnell, Attorneys for Defendant. [278] 


And thereafter, on June 16, 1913, order allowing 
writ of error was duly made and entered herein in 
the words and figures following, to wit: [279] 


In the District Court of the United States, for the 
Mstrict of Montana. 
UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 
SIGMUND SUSLAK, 
Defendant. 
Order Allowing Writ of Error. 

On this 16th day of June, 1913, comes the defend- 
ant, Sigmund Suslak, by his attorneys, and files 
herein and presents to the Court his petition, pray- 
ing for the allowance of a writ of error and assign- 
ment of errors intended to be urged by him, and 
praying, also, that a transcript of the record, pro- 
ceedings and papers upon which the judgment 
herein was rendered, duly authenticated, may be 
presented to the United States Circuit of Appeals, 
Ninth Circuit, and that such other and further pro- 
ceedings may be had as are proper in the premises. 

In consideration whereof the Court does allow the 
writ of error upon the defendant giving bond accord- 
ing to law in the sum of $3,500.00, which will oper- 
ate as a sunersedeas bond. 

GEO. M. BOURQUIN, 
District Judge. 
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In the District Court of the United States, for the 
District of Montana. No. 1973. United States of 
America, Plaintiff, vs. Sigmund Suslak, Defendant. 
Order Allowing Writ of Error. Filed and Entered 
June 16, 1918. Geo. W. Sproule, Clerk. Peter 
Breen and O. W. McConnell, Attorneys for Defend- 
ant. [280] 


Thereafter, on July 26, 1913, bond on writ of error 
was filed herein in the words and figures following, 
to wit: [281] 


In the District Court of the United States, for the 
District of Montana. 


UNITED STATES OF AMERICA, 
IPlewem ane’ 
VS. 
SIGMUND SUSLAK, 
Defendant. 


Bond. 

KNOW ALL MEN BY THESE PRESENTS: 
That we, Sigmund Suslak, as principal, and Morris 
Perlson and George Perris as sureties, are held and 
firmly bound unto the United States of America in 
the full and just sum of $3,500.00, to be paid to the 
United States of America, to which payment well 
and truly to be made we bind ourselves, our heirs, 
executors and administrators, successors and as- 
Signs, jointly and severally by these presents. 

Sealed with our seals and dated this the 19th day 
of June, 1913. 
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WHEREAS, lately, at a District Court of the 
United States for the District of Montana, in a suit 
depending in said court between the United States 
of America as plaintiff and Sigmund Suslak as de- 
fendant, a judgment was entered against the defend- 
ant sentencing him to be confined and imprisoned 
in the United States Penitentiary at Leavenworth, 
KKansas, for the term of two years at hard labor, and 
that he pay a fine of $1,000.00 and costs, taxed at 
$1,267.25; and 

WHEREAS, the defendant, Sigmund Suslak, is 
desirous of prosecuting an appeal from the judg- 
ment and sentence of said United States District 
Court to the United States Circuit [282] Court 
of Appeals, Ninth Circuit, at San Francisco, Califor- 
nia, and has obtained a writ of error and filed a 
copy thereof in the Clerk’s office in the said District 
Court of the United States, to reverse the judgment 
of the aforesaid suit, and a citation, directed to the 
United States of America and to the Attorney Gen- 
eral of the United States, citing said parties to be 
and appear at a session of the United States Circuit 
Court of Appeals, Ninth Circuit, to be heard at the 
city of San Francisco, State of California, within 
sixty days from the 16th day of June, 1913: 

Now, the condition of the above obligation is such 
that if the said defendant, Sigmund Suslak, shall 
prosecute said writ of error to effect and answer all 
demands and costs if he fail to make said appeal 
good, then the above obligation to be void; else to 
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remain in full force and virtue. 
SIGMUND SUSLAK. [Seal] 
MORRIS PERLSON. [Seal] 
GEO. PERIS. [Seal] 

(Justification of sureties.) 

In the District Court of the United States, for the 
District of Montana. United States of America, 
Plaintiff, vs. Sigmund Suslak, Defendant. Bond. 
Aprvd. Bourquin, J. Peter Breen and O. W. Mc- 
Connell, Attorneys for Defendant. Filed July 26, 
1913. Geo. W. Sproule, Clerk. [283] 


Thereafter, on July 31, 1913, a Citation was duly 
issued herein, which is hereto annexed and is in the 
words and figures following, to wit: [284] 


In the District Court of the United States for the 
District of Montana. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
SIGMUND SUSLAK, 
Defendant. 


Citation. 

The United States of America,—ss. 

To JAMES McREYNOLDS, Attorney General of 
the United States, and to JAMES W. FREE- 
MAN, United States District Attorney for the 
District of Montana, and to the United States of 
America, GREETING: . 

You are hereby cited and admonished to be and 
appear at the Circuit Court of Appeals, for the 
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Ninth Circuit, to be holden at the city of San Fran- 
cisco, State of California, sixty days from the date 
hereof, pursuant to a writ of error filed in the clerk’s 
office in the District Court of the United States, for 
the District of Montana, wherein the United States 
of America is plaintiff, and Sigmund Suslak is de- 
fendant, to show cause, if any there be, why the 
judgment and sentence of the Court rendered against 
the defendant, as in the said writ of error mentioned, 
should not be corrected and speedy justice be done 
to the said defendant, Sigmund Suslak, in that 
behalf. 

Given under my hand in the city of Helena, in the 
District of Montana, above named, this the 31st day 
of July, A. D. 1913. 

GEO. M. BOURQUIN, 
Judge of the District Court of the United States for 
the District of Montana. 

Due service of above citation admitted and copy 
received at Great Falls, Montana, August 8, 1913. 

J. W. FREEMAN, 
U.S. Atty. District of Montana. [285] 


[Endorsed]: No. 1973. In the District Court of 
the United States, for the District of Montana. 
United States of America, Plaintiff, vs. Sigmund 
Suslak, Defendant. Citation. Filed August 8, 
1913, Geo. W. Sproule, Clerk. [286] 
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Thereafter, on August Ist, 1913, Writ of Error 
was duly issued herein, which is hereto annexed and 
is in the words and figures following, to wit: [287] 
In the District Court of the United States for the 

District of Montana. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
SIGMUND SUSLAK, 
Defendant. 


Writ of Error, 

The United States of America,—ss. 

The President of the United States of America to 
the Judge of the District Court of the United 
States, for the District of Montana, Greeting: 

Because of the records and proceedings and also 
of the rendition of judgment and the sentence of the 

Court, wherein the defendant, Sigmund Suslak, was 

sentenced to the penitentiary at Leavenworth, Kan- 

sas, for a period of two years and to pay a fine, of 
$1,000.00 and costs, for the alleged violation of the 

White Slave Traffic Act of the Statutes of the 

United States, a manifest error has happened, to 

the great damage of the said Sigmund Suslak, as ap- 

pears from the papers herein; we being willing that 
the error, if any has been committed, should be duly 
corrected and full and speedy justice done to the 
party aforesaid in this behalf, do command you, if 
judgment be therein given, that under your seal, 
distinctly and openly, you send the records and pro- 
ceedings aforesaid, with all things concerning the 
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same, to the Circuit Court of Appeals, for the Ninth 
Circuit, together with this writ, so that you may 
have the same at the City of San Francisco, State of 
California, onthe [288] 31st day of August, 1913, 
in the said Cireuit Court of Appeals, to be then and 
there held, that the record and proceedings aforesaid 
be inspected, the said Circuit Court of Appeals may 
cause further to be done to correct that error, what 
of right and according to the laws and customs of 
the United States should be done. 

Witness the Hon. EDWARD D. WHITE, Chief 
Justice of the United States, the Ist day of August, 
in the year of our Lord one thousand nine hundred 
and thirteen, and of the Independence of the United 
States the one hundred and thirty-eighth. 

[Seal] GEO. W. SPROULE, 
Clerk of the District Court of the United States, for 

the District of Montana. 

The above writ of error is hereby allowed by 

GEO. M. BOURQUIN, 
District Judge. 

Due service of above writ admitted and copy re- 

ceived at Great Falls, Montana, August 8, 1913. 
| J. W. FREEMAN, 
U.S. Atty. for the District of Montana. [289] 


Answer of Court to Writ of Error. 

The answer of the Honorable the United States 
District Judge for the District of Montana to the 
foregoing writ. 

The record and proceedings whereof mention is 
made, with all things touching the same, I certify 
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under the seal of said District Court to the Cireuit 
Court of Appeals for the Ninth Circuit, within men- 
tioned, at the day and place within contained, in a 
certain schedule to this writ annexed, as within I am 
commanded. 
By the Court. 
[Seal] GHKO. W. SPROULE, 
Clerk of the District Court of the United States for 
the District of Montana. [290] 


[Endorsed]: No. 1973. In the District Court of 
the United States for the District of Montana. 
United States of America, Plaintiff, vs. Sigmund 
Suslak, Defendant. Writ of Error. Filed August 
8, 1913. Geo. W. Sproule, Clerk. [291] 


[Certificate of Clerk U.S. District Court to 
Transcript of Record, etc. | 


United States of America, 
District of Montana,—ss. 

I, Geo. W. Sproule, Clerk of the United States 
District Court for the District of Montana, do 
hereby certify and return to the Honorable United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, that the foregoing volume, consisting of 292 
pages, numbered consecutively from 1 to 292, in- 
clusive, is a true and correct transcript of the plead- 
ings, orders, records and judgment and other pro- 
ceedings had in said) cause and of the whole thereof, 
as appears from the records and files of said court in 
my custody as such Clerk; and I further certify and 
return that I have annexed to said transcript and 
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included within said paging the original citation and 
writ of error issued in said cause. 

I further certify that the costs of the transcript 
on appeal herein amount to the sum of Forty-four 
and: 50/100 dollars($44.50) and have been paid by 
the plaintiff in error. 

Witness my hand and the seal of said court at 
Great Falls, Montana, this 14th day of August, 1913. 

[Seal] GEO. W. SPROULE, 

Clerk. [292] 


[Endorsed]: No. 2315. United States Circuit 
Court of Appeals for the Ninth Circuit. Sigmund 
Suslak, Plaintiff in Error, vs. United States of 
America, Defendant in Error. Transcript of Rec- 
ord. Upon Writ of Error to the United States 
District Court of the District of Montana. 

Received August 28, 1913. 

F. D. MONCKTON, 
Clerk. 

Filed September 13, 1913. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


IN THE 


United States Circuit Gourt of Appeals 


FOR THE NINTH CIRCUIT 


SIGMUND SUSLAK, 
Plaintiff in Evror. 
VS. 
THE UNITED STATES OF AMERICA, 


Defendant in terror. 
BRIEF ON BEHALF OF THE PLAINTIFF IN ERROR. 


STATEMENT OF THE CASE. 

The Plaintiff in Error, Sigmund Snslak, was charged 
by an indictment found in the United States District Court 
for Montana with having on the 5th day of January, 1912, 
knowingly, unlawfully and feloniously transported, or 
caused to be transported, in interstate commerce a certain 
woman by the name of Grace Beal from Spokane, \Washine- 
ton, to Butte, Montana, for the purpose of prostitution, de- 
hauchery and unlawful cohabitation. The Plaintiff in 
Error, entered a plea of not guilty to the indictment, and a 
trial was had and a verdict of enilty rendered, upon which 
verdict the Plaintiff in Error was sentenced to two vears’ 
imprisonment in the penitentiary at Leavenworth, Kansas, 
besides having imposed upon him a fine of $1000.00 and the 


\ 


costs of the suit, amounting to $1267.25. Notice of motion 
for a new trial was given. A bill of exceptions, incorpor- 
ating all of the evidence, was duly settled, and thereafter 
he court denied the defendant’s motion for a new trial, 
and an assigninent of errors was filed and the case is prose- 
cuted to this court by a writ of error. 

The Plaintiff in Error was jointly indicted and jointly 
tried with one Max Fried for the same offense, and Fried 
was subsequently found guilty of transporting, and causing 
to be transported, the woman, Grace Beal, in interstate 
commerce from Spokane, Washington, to Butte, Montana, 
and was sentenced to pay a fine of $300.00 and costs. 

It appeared from the evidence that. the woman, Grace 
Beal, was a woman of easy virtue and had cohabited with 
other men, including the Plaintiff in Error, while in Mon- 
tana and before she went to Spokane, She was a married 
woman and had left her husband. The woman and the 
Plaintiff in Error kept up a correspondence with each other 
after she left Montana for several months, and finally the 
woman, being without money, without friends and practi- 
cally without a home, wired to the Plaintiff in Error to 
send her money to come from Spokane to Butte and also 
wrote him, telling of her dire condition and begging for 
permission to come to him. Listening to her importunities, 
the Plaintiff in Error, on the 3rd day of January, 1912, 
went to the ticket office of the railroad company in Butte, 
Montana, and deposited with them the sum of $11.50, the 
price of a ticket from Spokane, Washington, to Butte, 


Montana. 
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Tlowever, this ticket was never delivered to the woman, 
Grace Beal, nor was she ever notified by the Plaintiff in 
Error, or by the railway company, that the ticket was avail: 
able for her. She did not get the transportation that the 
Plaintiff in Error intended to furnish. She did not come 
on the ticket bonght by the Plaintiff in Error, and the 
order for the ticket that the Plaintiff in Error had placed 
at the Butte ticket office was cancelled and the money 
that was paid for the ticket was refunded, so that the Plain- 
tiff in Error did not furnish or cause to be furnished, the 
ticket upon which the woman traveled from Spokane, 
Washiigton, to Butte, Montana. 

Tt had been the intention of the Plaintiff in Error to 
furnish the ticket when he paid the money therefor, but 
subsequently and on the same date he was persuaded that 
it was not for his best interests to bring the woman to 
Butte, but rather to leave her in Spokane, where she could 
obtain a position. After changing his mind abont furnish- 
ing the ticket, and having decided not to bring the woman 
from Spokane, he wired her to meet Fried, who was going 
to Spokane from Butte on a mission of mercy in nowise 
connected with the woman, the arrangement being that 
Fried was to eet the woman a position in Spokane so that 
she would not have to come to Butte. The woman met 
¥ried pursuant to the telegram, a position in Spokane was 
obtained and offered to her, which she declined, and some 
days later persisted in her purpose of coming to Butte. 
There were no other communications between the woman 


and the Plaintiff in Error after he sent the telegram telling 


ae 


her to meet Fried. No money, ticket or transportation 
was furnished by the Plaintiff in Error, and while the 
women came from the State of Washington to the State of 
Montaan, it is an admitted. fact that she did not come ona 
ticket bonght or furnished by the Plaintiff in Error. After 
the woman arrived in Butte, Montana, the Plaintiff in Er- 
ror did visit her room for a period of about ten days or 
two weeks, when they became estranged hecause of the 
woman's permitting attentions from other men, and the 
Plaintiff in Error tried to persuade the woman to return 
to her family, which she refused to do. The woman en- 
deavored to blackmail the Plaintiff in Error as well as 
Max Fried. She demanded money from them and was 
refused and subsequently told a story to the einigration 
officers about Fried and the Plaintiff in Error that caused 


their arrest, mdictment, trial and conviction. 


SPECIFICATION OF ERTORS. 
I. The evidence was insufficient to warrant the jury 


in finding the defendant guilty, 


II. The court erred in admitting certain evidence aid 
excluding certain evidence excepted to by the defendant at 


the time of the trial, as follows, to-wit: 


1. The court erred in permitting the woman, Grace 
Beal, to be asked and to answer the following qnestion : 


“Q. And during that time vou may state what 
conversation, if any, he had with you about your fu- 
ture actions; what he wanted you to do, or what he 
thought it was advisable for von to do.” (Tr. p. 61). 


= oj 


2. The Court erred in permitting the woman, Grace 
Beal, to be asked and to answer the following question : 
“Q. Grace, tell us what, if anything, it was that 
caused vou to go down on the line after you were there 
in the Boston Block?” (Tr. p. 101). 
3. The court erred in permitting the woman, Grace 
Beal, to he asked and to answer the following question : 


“Q. Previous to that time had either of the de- 
fendants said anything to you about the sporting life 
and what 1t was, (Tr. p. 102). 

4. The court erred in permitting the witness, Max 
Lipson, to be asked and to answer the following question: 
“(. You may go ahead and tell what he said to 
vou and wll of i. about Grac® Beal’ (ir p. 112). 
5. The court erred in refusing the motion of the de- 
fendant to strike out the answer of the witness, Max Lip- 
son to said question, in which he answered: 


“A. He said he wouldn’t mind to get Grace Beal 
to Butte so he could make a fortune out of her.” (Tr. 
De Lis.) 


6. The court erred in permitting the witness, Max Lip- 
son, to testify to anything that the defendant said in ref- 
erence to the wife of the defendant, and the court erred 
in refusing to strike ont the testimony of the witness 
pertaining to the wife of the defendant, in which the wit- 
ness testified : 


“A. Well, I had a conversation with him once on 
the street. I told him once about his wife; the talk 
going around abont his wife, He told me that his was 
bad, von know; that was the general talk around town. 
That is what he told ine. Ile said, ‘I don’t care, as 
long as she can make a little money on the side, I 
don’t care.” (Tr. pp. 113-114). 
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7. The court erred in permitting the United States Dis- 
trict Attorney to ask the defendant, Sigmund Suslak, the 
following question and to require him to answer the same: 


“Q. Isn't it 4 fact from July, 1911, until O@toper 
1911, your wife to whom you said vou were married, 
was rnnning a house of prostitution in Billings?” (Tr. 
p- 159). 


8S. The court erred in permitting the witness, Ed. 
Marans, to be asked and to answer the following question : 


“Q. Twill get yon to state whether or not you know 
whether or not they were living together, or had been 
living together since the filing of this imdictment 
against Suslak and Fried there in Butte.” (Tr. p. 
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9, The court erred in permitting the witness, [sidor 
Simon, to be asked and to answer the following question m 
rebuttal : 


“(), IT will get you to state whether or Olan 
know of the defendant Suslak and hts wife havimg been 
living together as man and wife, and partientarly 
since the finding of this indictment against both of 
then.’ (PR: 2at: 


Il. The court erred in refusing to give to the Jary the 
following instruction reqnested br the defendant: 


“X. Testimony was introduced that the witness, 
Grace Beal, entered a crib or house of prostitution 
some time after she returaed from Spokane, Wash- 
ington. Jf you helieve from the cvidence that neither 
of the defendants indueed er persuaded or put the 
witness, Grace Beal, into a crib or house of prostitu- 
tion, the meve fact that she entered sich a place after 
she returned from Spokane, Washington, should not 
be weighed against them.” (Tyr. p. 286). 


IV. The conrt erred in refusing to give the jury the 


following instruction requested hy the defendants: 


cream, oat 


“XI. The object of the white slave traffic act is 
to prevent a woman or girl from being transported in 
interstate or foreigu commerce for the purpose of pros- 
titution or debauchery, or for any other immoral pur- 
pose. The indictment charges the traisportation in 
this case to have heen for the purpose of prostitution, 
debauchery and unlawful cohabitation. I define to 
vou the three terms used in the indictment as follows: 

“Prostitution is the act of permitting a common and 
indiscriminate sexual intercourse for hive or without 
hire,” 

“Debauchery is the act of leading a female into gn- 
chastity, or the seduction of a female from virtue or 
panty? 

“Unlawful cohabitation is the unlawful livine and 
dwelling together as hushand and wife, and to consti- 
tute the offense the parties must have lived together 
openly and notoriously in the same house as hushand 
and wife.” 

“Unless von believe from the evidence that the de- 
fendants, or either of them, knowingly transported, 
or caused her to be transported, or furnished a ticket 
to Grace Beal for the purpose of prostitution, de- 
hauchery or unlawful cobabitation, as I have defined 
these terms to von, it is vour duty to acqnit them.” 
(Tr. pp. 287-288). 


V. The court erred in its instruction to the jury that 
the purpose and object of the white slavery act was to 
prevent the shifting ahout of women who were prostitutes, 
and that it is immaterial in the eves of the law whether the 


woman involved in the offense was a pure woman or a 


prostitute. (Tr. p. 292). 


VI. The court erred in its definition of the terms, 
“prostitute,” “debauchery,” and “unlawful cohabitation.” 
(Tr pp. 293-29). 


VII. The court erred in instructing the jury that it 


was inenmbent upon the defendant, Suslak. to issue an 
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order to Grace Beal, or in some way to covey i to her, 
not to come, and that unless he did stop her or recalled the 
ticket that showed his vepentence, he would be guilty, the 
court instructing the jury as follows: 

“But when a person arranges to have a crime cor- 
mitted, und sets in motion the agencies for its con 
mission, and he repents, but his repentence does aot 
succeed in being brought home to ae and stopping 
the commission “of the crime, he is as guilty as if he 
never repented. For instance, if a man sets a sprine- 
enn, intending that another man shall trap it and be 
killed, and he does it maliciously and premeditatedly, 
he would be guilty of murder, if the gun went off and 
killed another man. But if, after he has set that oun, 
and makes up his mind that he will not commit mur- 
der, and he starts to move it, and hefore he does it, 
aman traps the gun and gets killed, the erime is ¢nm- 
mitted just the same. (Tr. pp. 30£505). 

VII. The conrt erred in giving the jury further m- 
structions after they had retired to deliberate upon their 
verdict, and particularly in stating that “the jury has 
naught to do with the penalty.” (Tr. p. 313). 

IX. The court erred in instructing the jury and ad- 
visine them that they could draw reasonable inferences 
from the evidence, especially in reference to the purchase 
of a ticket for Grace Beal, entirely ignoring the prestinp- 
tion of innocence with which the law clothed the defend- 
ants, the court instrneting the jury that “every fact or point 
in issne need not be proven by the direct statement of a 
witness. From the facts and cirenmstances in proof he- 
fore you, vou can reasonably infer other facts.” (Tr. p. 
314). 


X. The court erred in sending for the jury of his 


ae 


own motion on Sunday, the 4th day of August, 1912, and 

instructing the jury over the objection of the defendant as 
follows: 

“This is an important case; this is a costly case, 

both to the Government and to the defendants; I 

realize that this is a strain upon all; but the jury 

must remember that witnesses of the character which 

have been introduced by the Government in this case 

are likely to disappear and could not be had in an- 

other trial, and the jury must therefore attempt to 

agree; they must attempt to agree upon honest convic- 

tions; the jurors have a power under the law to stand 

out for acquittal or conviction, but no juror shou") 

take an arbitrary stand to aeqnit or convict a man; he 

must listen to the arguments of the other jurors. aud 

he must listen and come to an understanding, if he 

can, and be convinced )y their argument; it is wrong 

to convict as well as to acquit a man upon an arbi- 

trary stand taken by a juror; they must not consider 

the penalty in the case whatever.” (Tr. pp. 315-316). 


ARGUMENT. 
INSUFFICIENCY OF THE EVIDENCE. 

The evidence was entirely insufficient to warrant the 
jury in finding the Plaintiff in Error guilty. He was tried 
along with Max Fried for the same offense. Much of the 
testimony in the case was directed against Fried and very 
little of it had to do with Suslak; in fact many of the 
witnesses did not mention Suslak’s name at all. The tes- 
timony that was introduced against Suslak pertained to 
his relations with the woman before she ever left the 
state of Montana, and some testimony had to do with his 
relations with the woman after she returned to Montana, 


none of which had any bearing upon his violation of the 
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white slave traffic act or the actual bringing or trans- 
porting of the woman from one State to another. Nor was 
there any evidence introduced that he did bring or trans- 
port her, and his relations with her before she left Mon- 
tana and after she returned did not prove or tend to prove 
that he brought her from Washineton to Montana. An 
analysis of the testimony of each witness that mentioned 
Suslak’s name will fail to show that he was the one who 
furnished the ticket or transportation, or money to pro- 
cure such, upon which she actually traveled. 

The transportation of the woman was the gist of the 
action. Whatever Suslak may have done before, or what- 
ever his relations were with her after the transporting, 
could not be inquired into in this action unless it was 
proved that he furnished the transportation and actually 
brought the woman from one State to another. The evi- 
dence utterly fails to connect him with the transporta- 
tion. 

We quote from the testimony of each witness showing 
the entire connection of the Plaintiff in Error with the 
case. The witness, W. B. Cravath, the Gashier of the 
Northern Pacifie City ticket office, was called to introduce 
the Government's Exhibit No. 1, being the record of the 
purchase of a ticket, “January 3d, 1912, Spokane to 
Butte, one ticket $11.50, fare of Mrs. Grace Beal.” (Tr. 
p. 23). This is the ticket that the Plaintiff tm Wrror in- 
tended for the woman, but which never reached her. She 
was never notified of its being sent. It was never delivered 


to her, and: across the face of the entry of the Goveaie 


ment’s Exhibit No. 1 is written the word“ cancelled.” (Tr. 
p. 23). 

The witness further testifies: 

“This ticket so purchased was not used.” (Tr. p. 
24). 

The manager of the Western Union Telegraph Company 
was called to prove the Government's Exhibit No. 2, which 
was a telegram to Grace Beal at Spokane, Washington, 
telling her to meet Fried at the depot on Thursday at 11 
AJM., North Coast. (Tr. p. 25). 

The Government then proceeds to call to testify a num- 
ber of witnesses, who do not mention Suslak’s name, their 
testimony having to do with things that occurred in Spo- 
kane, Washington, with which Suslak had nothing to do. 

Suslak was at the train in Butte at the time Grace 
Beal arrived there. The reason for his being there was 
not to meet the woman Grace Beal at all. His object in 
being there was explained by the Government’s own wit- 
ness, I. Goodman, who testified that: 


“T expected Mr. Suslak at that train. He sent me 
a telegram to come out and make that deal to buy 
out Marsans, and I telegraphed out that I would be 
out that morning; I believe I telephoned Marsens to 
meet me, and I was not surprised to see him at the 
depot as the train pulled in; he was acting as mid- 
dleman for me in making that deal with the Marsans 
people.” (Tr. p. 48). 


The witness, Belle Danuzer, testifies that the Plaintiff 
in Error rented a room from her in the Baltimore Block 


for one week. She testifies that: 


“Mr. Suslak came to me about the 4th of January 
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to rent the room and wanted to rent it for a week.” 
(Tr. i400). 

Suslak testifies that he rented the room on the 3rd of 
January jnst after he had made arrangements for the 
ticket. The witness, Belle Danuzer, and the witness, Mary 
Rodgers, testified to seeing Suslak in the Baltinore Block 
several times during the week that the woman ocenpied 
a room there. They did not testify as to any improper 


conduct on his part with the woman. 


The prosecuting witness, Grace Beal, testified as to her 
relations with the Plaintiff in Error before she left Mon- 
tana and after she returned to Montana. She introduced 
Exhibits 3, 4 and 5, being letters from Suslak to her 
while she was away from Montana. She admits sending a 
telegram to Suslak requesting him to send her money to 
come to Butte, (Tr. p. 76) ; but she expressly testifies that 
she got no money from Suslak, and that she did not get 
the ticket from him upon which she was transported from 
Spokane to Butte. She testifies: 


“T did not get any money from Mr. Suslak to come 
from Spokane to Butte, nor did I get any ticket from 
him to come from Spokane to Butte; he furnished me 
with neither.” (Tr. p. 76). 


The furnishing of the ticket, or the money with which 
to procure one, being the gist of the action, and the prose- 
cuting witness herself stating that the Plaintiff in Error 
neither furnished the ticket nor the money with which 
to procure one, shows conclusively that she did not come 


npon any transportation furnished by Suslak and that 


he did not transport her in interstate commerce in viola- 
tion of the white slave traffic act. 

Grace Beal arrived in Butte on the afternoon of Jan- 
uary 6th, 1912. The Plaintiff in Error saw her for a per- 
iod of ten days or two weeks after her arrival in Butte. 
She then beeame angry at him and he had nothing more 
to do with her thereafter. She went into a crib ov house 
of prostitution in Butte more than two months after she 
and the Plaintiff in Error had separated. She testifies 
that: 


“Tt might have been some time in the month of April 
that I went into the crib at Butte. * * * * Mr, Suslak 
had nothing to do with my going to the crib, nor did 
Mr. Fried. Neither of them suggested that I go into 
deem. = (Trp. 82)’. 

The witness Grace Beal was asked regarding her various 
attempts to blackmail and extort monev from Suslak and 
Fried, which she denied, but seven disinterested witnesses. 
were called in addition to Suslak and Fried who testified 
that the woman was continuously talking of getting money. 
She made the statement to Suslak in the presence of Cecelia 
Batschi, who was subpoenaed as a witness for the Govern- 
ment, and testified in the case, that Grace Beal said to 
Suslak : 

“Tf you and Fried do not come through with 
$1000.00 I will get even with you.” (Tr. p. 217). 

Other remarks that the woman Grace Beal made to dif- 
ferent witnesses showed her animus toward the Plaintiff 
in Error, and particularly toward the defendant Max 


Fried, some of which we quote: 
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“T tried to make Tried get my trunk out of soak 
at Missoula. If he don’t get it out I certainly will 
make it hot for him. Fried is a married man and I 
want to get money out of him.” (Tr. p. 216). 

Again she said, in speaking of Tried: 

“T will fix him all right if he don’t go and get my 
trunk out.” (Tr. p. 216). 

On another occasion, after the indictment had been 
found in this case, she said: 

“Tf Fried will give me money I will turn around 
and say I lied.” (Tr. p. 217). 

On another occasion, and to a different person, she said: 

“T am going to get money out of ried or cause 
him trouble. The Jew has plenty of money and I 
might as well have some of it.” (Tr. pp. 87-249-250). 

To still another witness she made the statement: 

“Tf Fried will give me money it will be all right.” 
(Tr. p. 229). 

Again she expressed her sentiments by declaring: 

“T was down and ont and Fried wouldn't help me 
and I will get even with him.” (Tr. p. 206). 

The woman, Grace Beal, admitted that she was sore at 
Fried and sore at Suslak and felt vindictive toward them. 
(Trap. so): 

Grace Beal swore to an affidavit prior to her testifying 
in court, which she admitted was read over to her and was 
corrected by her, was signed by her in the presence of an 
officer, and sworn to by her, in which she completely ex- 
onerated Max Fried and the Plaintiff in Error from hay- 


ing anything to do with her coming from Spokane, Wash- 


ington, to Butte, Montana. We refer to defendants’ ex- 
hihit No. 7, found on pages 91, 92 and 98 of the transcript. 
In view of the testimony concerning the prosecuting 
witness herself, and that she was trying to extort and black- 
mail money from the defendants, and her inconsistent and 
contradictory statements, she would certainly have to be 
corroborated as to any testimony reflecting upon the 
Plaintiff in Error before credence could be given to the 
same. She, however, expressly admits that she did not 
come from Spokane, Washington, to Butte, Montana, on 
any ticket furnished her by the Plaintiff in Error and that 
she got no ticket through any money furnished by him. 
The only other two witnesses who testified to anything 
concerning Suslak were the witness Max Lipson and the 
witness Max Siegel, two enemies of the Plaintiff in Error. 
Max Lipson testified that Suslak said, “he wonrldn’t mind 
to get Grace Beal to Butte so he could inake a fortune 
CHitewoh her.” This was months hefore she _ left 
Montana, and Max Siegel testified that Suslak said, re- 
garding Grace Beal, that she hag turned out to be bad; 
that he quit her; that she would be a good money maker, 
but on account of her getting drunk and not being able 
to take care of herself he had kicked her out. The Plaintiff 
in Error, Sustak, denies making such statements, and in 
the light of subsequent events the statements are clearly 
nnproved, for he never tried to use her or tried to make any 
money out of her, and after all the testimony was in it was 
never contended for a moment that the Plaintiff in Error 


attempted to prostitute the woman for gain. 
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This was all of the testimony introduced against Suslak. 
The Government concluded its evidence witnout making 
out a case against hin. Verv few of the witnesses men- 
tioned his name, and those who did narrate incidents that 
occurred before the transportation took place, or trifling 
incidents occurring after the woman voluntarily made the 
trip from one State to another of her own accord, There 
was not a scintilla of evidence that Susiak provided the 
transportation upon which Grace Beal traveled from one 
State to another. Grace Beal herself savs that he did 
not furnish the money or ticket. In the licht of sueélh 
testimony we respectfully insist that the Governinent ut- 
terly failed to prove a case against Suslak; that the ver- 
dict against him was nnwarranted and unfounded and nn- 
justified by the facts, and the lower court shonld have 
sustained lis appheation for a new trial and have granted 
the same. 

There was no testimony introduced on hehalf of the 
defendants that would assist the prosecution in the making 
out of its case against the Plaintiff in Error, The de- 
fendant Suslak himself took the witness stand and made a 
clear, straightforward statement of his connection with 
the woman, showing conclusively that he had nothing to 
do with the transportation of her from one State to an- 
other. Tle testified that he received the telegram from 
the woman, asking for money with which to come to butte ; 
that he also received a letter from her, begging to be al- 
lowed to come because of the dire straits she was In, he- 


ine without a home, withont money and withont friends, 


hed 


eange.-. 


and that he did go to the railway ticket office and pay 
the price of a ticket to be wired to the Spokane ticket office. 
for delivery to her. But there is no evidence that he ever 
sent her a telegram or letter or gave her any notification 
that he had wired a ticket, and she was never notified or 
informed that any ticket was ever sent, but on the contrary, 
was told at the Spokane ticket office that there was no 
ticket for her there. (Tr. p. 136, Il. 5-6). 

After arranging for the ticket, on the same day, the 3rd 
day of January, 1912, he secured a room for the woman. This 
all occurred prior to four o'clock in the afternoon of the 
Ssrd day of January. <At about four o'clock Suslak had oc- 
casion to look up Fried for one Julian Sief, who had a 
boy in jail in Spokane. Sief prevailed upon Fried to go 
to Spokane to try and liberate his boy. Fried had been en- 
deavoring to do so prior to that through telegrams and 
telephone messages without avail. Sief furnished Fried 
with expense money to take the trip to Spokane on account 
of his boy, and Snslak agreed to look after some business 
for fried in the payment of the interest on Fried's note at 
the bank the next day, and for whieh purpose Tried gave 
to Suslak a check for $50.00, not knowing the exact amount 
of the interest due. (Tr. p. 134). 

Then it was that Suslak told Fried ahont the Beal 
woman. To use his own language: 


“Y spoke to Mr. Fried and showed him the telegram 
and the letter from Grace Beal, that she wanted to 
come over to Butte, and [ wired her a ticket to come 
to Butte. When IT told him that he spoke up and 
says: ‘Oh, vou damned fool, what do you want to 
have Grace Beal here in Butte for? Haven’t vou 
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enongh to support yourself? What do you want her 
for?’ I explained it to him, read over the letter to 
him, and I said, ‘Fried, the girl is up against it; her 
brother-in-law throwed her out of the house, and I 
dont think it is right, after she telegraphed and wrote 
to me to leave her there.” I says: “ft might be that you 
are right, but if vou want to do me some favor, vou are 
gome to Spokane, see if you can use your influence 
to get her a position.” ft said I would be innch better 
satisfied. He said, ‘Very well, I will do that.” ind 
that he thoneht it was better for her to stay there than 
to come to’Butte. IT said: ‘I am afraid when you 
come to Spokane she has left already, because I tele- 
graphed a ticket a few hours ago, and probably when 
vou reach Spokane she will be gone, and I think the 
best would be to have her meet vou at the depot and 
that will postpone her coming to Butte. I wired 
her, ‘Meet Fried at depot.” (Tr. p. 186). 


This shows a complete change of sentiment and change 
of mind. He no longer wanted the woman to come, He 
wired her to meet Fried the next day at the depot im Spo- 
kane, so.as to stop her from coming. The telegram had the 
desired effect of stopping her, as far as Snuslak was con- 
cerned, The arrangement that Suslak made was for ried 
to vet her a position in Spokane, and the trip to Butte was 
to be entirely ahandoned, and there isn’t any other testi. 
money that thereafter Suslak took any steps, bonght any 
ticket or furnished any transportation, or did any act or 
thing by word or deed toward hringing the woman from 
Spokane. The testimony is that Tried did secure her a 
position in the telephone office in Spokane, and that she 


was to go immediately to work there, (Tr. p. 182). 


It is true that Suslak was at the depot at the time that 


Grace Beal reached Butte, Dnt not by any previous ar- 


—19 


rangements or prior notification from the woman or Fried 
—no telegrams or letters passed between them. 

Suslak was at the depot on the day the woman arrived, 
not to meet her, but to meet a man by the name of Good- 
man, to whom he had telegraphed and who had answered 
that he would be on the train in reference to the pur- 
chase of a stock of goods that Suslak had the sale of. 

Suslak says: 


“TY made arrangements to buy the stock at that 
price, and after making the arrangements I tele- 
graphed to Mr. Goodman to come over to Butte. He 
answered the telegram that he was coming on that 
train and I went down to the Northern Pacifie depot 
to meet Mr. Goodman. I didn’t know that Grace Beal 
Macgcanmie on thateyadme (ir. p. 157). 


Corroborative of Suslak's testimony is that of the Goy- 
erninent’s own witness Goodman, who says that he expected 
to meet Suslak at the train; that Suslak had sent him a 
telegram to come, and that he replied he would be out that 
morning. (Tr. p. 48). 

The money transactions between I'ried and Suslak are 
easily accounted for and clearly explainable, and do not 
in any way implicate Susiak in the furnishing of the money 
to bring Grace Beal to Butte. Fried gave Suslak a check 
for $50.09. The check itself was introduced in evidence. 
(Vr prise). 

The very reverse of this would have been the ease if 
Suslak had been furnishing money to I'vied for the purpose 
of bringine Grace Beal te Butte. We find that Suslak 
went the next day to the bank and paid the interest on the 


Stahl-Fried note, giving his own check for it. The check 


was introduced, showing for what it was given. (Tr. p. 
135). 

This is corroborated by the testimony of H. D. Blair, the 
exchange teller at the bank, and by the bank’s books. (Tr. 
pp. 163-164). 

Suslak refunded to Fried the difference between the 
$50.00 Fried had given him with which to pay the interest 
and the amount of $26.67, interest that Suslak paid, by 
turning over to Fried the $11.50 demand he had on the 
Railroad Company for the unused ticket, and paying the 
balance in cash. So the cash transaction between Fried 
and Suslak hecome perfectly clear and entirely reconecil- 
able with the innocence of the Plaintiff in Error. 


“Where the evidence is insufficient to snpport the 
verdict a new trial should be granted.” 


Sonthern Pacific Co. vs. Hamilten, 54 Fed. 468. 
Pleasants ys. Fant. 89 U. S. 129. 
Denner Trannvagy Co. wer Oamenses PacwstS 


“A Federal Court, in which a jury has rendered a 
verdict, may set it aside when contrary to the evi- 
dence, though it would have heen improper to direct 
a verdict.” 


Felton vs. Spiro, 7&8 Fed. 576, 
Wrieht vs. Sonthern Express Ca., 80 Ted. 85. 


ADMISSION OF INCOMPETENT TESTIMONY. 

The court erred in admitting certain testimony against 
the Plaintiff in Error, which was incompetent and highly 
prejudicial to him, and which showld have heen excluded 
when objected to, but which the court allowel to go to the 


jury over his objection. We may group the first three 
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specifications of error in the erroneous admission of eyi- 
dence, as they relate to the same subject matter. The 
three questions objected to deal with the same thing. They 
are questions asked the prosecuting witness, Grace Beal, 
and relate to her entering a sporting house. They are as 
follows: 

“(. And during that time you may state what con- 
versation, if any, he had with you ahout your future 
actions; what he wanted you to do, and what he 
thought it was advisable for you to do.” (Tr. p. 61). 

“Cy. Grace, tell us what, if anything, it was that 
caused you to go down the line after you were there 
in the Boston Block.” (Tr. p. 101). 

“(), Previous to that time had either of the de- 
fendants said anything to vou about the sporting life 
Ande swnat ie yas. (TMep. 102). 

The first question relates to an alleged conversation 
had in the month of August, 1912, more than four months 
hefere the alleged transportation from one State to an- 
other. It related to a conversation remote in time from 
the alleged commission of the offense npon which the in- 
dictment was based. The indictment charged the trans- 
portation was for the purposes of prostitution after the 
transportation. Whatever might have occurred months 
prior to the transportation would have nothing to do with 
his acts after the alleged transportation. 

The prosecuting witness was asked what it was that 
caused her to go down on the line. This was clearly an 
incompetent question unless it was shown that the de- 
fendants, or either of them, had something to do with her 


going upon the line. She had already expressly exonerated 


hoth Suslak and Fried from having anything whatever to 
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do with her going down upon the line and entering acaill). 
She had testified expressly that, “Mr. Suslak had nothing 
to do with my going to the crib, nor did Mr. Fried. Neither 
of them sugvested that I go into a crib.” (Tr. p. 82). It 
therefore became irrelevant and immaterial as to what 
caused her to go upon the line, provided that neither of the 
defendants had anything to do with putting her there. The 
charges in the indictment was that she was brought from 
one State to another for the purpose of prostitution. If 
the defendants, or either of them, attempted to put her 
into a house of prostitution after the alleged transporta- 
tion, then such a question as to the cause of her going upon 
the line might have been proper, but after the prosecuting 
witness had expressly eliminated both Suslak and ried 
from having anything to do with her going upon the line, 
the question propounded to the witness was incompetent. 
Tt was likewise incompetent and immaterial whether either 
of the defendants had talked with her about the sporting 
life and what it was. If they had not committed the 
offense of prostituting the witness they were not gnilty 
of the charge in the indictment, and whatever conversations 
might have passed between ther would not prove er tend 
to prove the truth of the charge that she had been trans- 
ported for the purpose of prostitution. 

The witness, Grace Beal, had arrived in Butte on the 
afternoon of January 6, 1913. Her relations wit the 
Plaintiff in Error lasted only for a period of ten days or 
two weeks, or about the 20th day of January, 1913. she 


testified that she entered into a crib in the month of Api, 
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1913; that she went of her own volition; that neither of the 
defendants had anything to do with putting or placing 
her there. She testified that, “sometime in the month of 
April I did go down there, for I couldn’t make enough 
money to pay expenses. Before T went on the line IT was 
making money from two or three different ones; I was sell- 
ime my virtuers (Tr p. 108): 

The subsequent conduct of the woman and the things 
that she did with which the Plaintiff in Error had nothing 
to do was not the proper subject of inquiry in the trial 
under the indictment in question. The talk about a house 
of prostitution had nothing to do with the case, as there 
was no overt act on the part of either of the defendants 
after her return to Montana of putting her in a house of 
prostitution, The only effect of allowing such testimony 
to vo before the jury was to prejudice and poisin the minds 
of the jurors against the Plaintiff in Error to such an ex- 
tent that they found the defendant guilty withont any evi- 
dence upon which to justify or base such a verdict. It is 
prejudicial error for the court to have allowed such incom- 
petent testimony to go before the jury. 

Of like import was the question asked the witness Max 
Lipson as to what the Plaintiff in Error said to the woman 
Grace Beal. The conversation took place in the month of 
Angust, 1912, more than four months before the alleged 
commission of the offense for which he was indicted. The 
conversation was too remote and incompetent and shed 
no light whatever upon what the Plaintiff in Error 


actually did after the woman came to Montana. The wit- 
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ness testified that the Plaintiff in Error said, “he wouldn't 
inind to get Grace Beal to Butte so he could make a for- 
tune out of her.” (Tr. p. 113). This alleged conversation, 
which the Plaintiff in Error expressly denies, was sup- 
posed to have occurred while the woman was still in Mon- 
tana, and even if the Plaintiff in Error said such a thing, 
or contemplated such a thing, it would not be proof of his 
actions after the transportation. The Plaintiff in Error 
is accountable under the indictment for what he did after 
the trausportation took place, but not before, and what- 
ever he may have said, and whatever he may have done he- 
fore the act of transportation, was incompetent, irrele- 
vant and immaterial. 

This line of questioning was further incompetent in the 
light of the testimony that had already been introduced 
by the Government thru their previous witnesses, which 
clearly and conclusively showed that the Plaintiff in 
Error had in no way attempted to prostitute the woman or 
to make money out of her after her return to the State of 
Montana. Not only had the prosecuting witness, Grace 
Beal. contradicted any act on the part of either of the 
defendants as to her prostitution, but she testified that, 
“Suslak wrote my mother-in-law, begging her to use her 
influence to get me away from Butte because I was going 
to the bad.” (Tr. p. 82). She further testified that sus- 
lak “offered to pay my expenses and get me away to my 
mother.” (Tr. p. 82). These were honorable transactions 
on the part of the Plaintiff in Error and flatly contradict 


the theory of the Government that the Plaintiff in Error 
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had brought the woman to the State for the purpose of 
putting her in a house of prostitution, or that he even at- 
tempted to do so, and in the light of this testimony, which 
was already in the-record, showing that the Plaintiff in 
Error had nothing to do with the woman going to a house 
of prostitution, but had written letters to her mother-in- 
law to get the woman away from Butte because she was 
going to the had, and had offered to pay her expenses and 
send her home to her mother, it was manifest error for the 
court to permit the witness Max Lipson to testify in ref- 
erence to an alleged conversation had four months previ- 
ously with the Plaintiff in Error as to what he then would 
like to do with Grace Beal. The Plaintiff in Error was 
heing tried for the transporting of the woman and for 
what he did with her after her alleged transportation. He 
had been completely exonerated as to any ulterior pur- 
poses or acts so far as putting her in a house of prostitu- 
tion after her retnrn to Montana. This was in the record 
and a part of the Government’s case at the time the wit- 
ness Lipson was asked to detail the defendant’s conversa- 
tions of four months prior to the return of the woman to 
Montana. The effect of this testimony was apparent upon 
the jury. It was done to inflame their minds against the 
defendant, althongh it was incompetent and immaterial 
and should not have been allowed to be introduced against 
him, it had the desired effect of so prejudicing the jury 
against the Plaintiff in Error that they fonnd him enilty 
of the offense charged, regardless of the fact that there 


was no evidence warranting or justifving such a verdict. 
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Specifications of error numbered 6. 7, 8 and 9 show the 
errors of the court in permitting various witnesses to be 
asked and to answer question concerning the wife of the 
Plaintiff in Error. The District Attorney was permitted 
to ask the Plaintiff in Error if it wasn‘t.a fact that from 
July, 1911, until October, 1911, that his wife was running 
a house of prostitution in Billings. (Tr. p. 159). Even 
if she were, there was no evidence to show that the Plain- 
tiff in Error was responsible therefor. The time of the in- 
quiry as to when the wife of the Plaintiff in Error was sup- 
posed to be running a house of prostitution was far remote 
from the time of the alleged commission of the offense 
charged in the indictment, being more than a year previ- 
ous. This line of questions which the court permitted the 
United States District Attorney to indulge in tended to 
degrade the Plaintiff in Error in the minds of the jurors. 
They were utterly incompetent questions, The Plaintiff 
in Error was not charged by the indictment in the Federal 
Court with any offense in connection with his wife. He 
was not answerable for her actions, and even if he lived 
with her after she had been in a house of prostitution 
(which he denied), this fact would not tend to prove the 
commission of the offense charged in the indictment. The 
object songht by this line of testimony was perfectly ap- 
parent. It was to prejudice the Plaintiff in Error in the 
minds of the jurors, to degrade him before the court. Such 
questions and such testimony were incompetent, were 


highly prejudicial and should not have been permitted, 


oo 


und in allowing this testimony to go before the jury, the 
court connnitted an error. 


In the case of 
State vs. Crapo, 76 New York, 288-290, 
the Supreme Court of New York, in commenting upon thie 
rule as to how far the accused may be cross-examined, 
says: 


“He goes upon the stand under a cloud. Le stands 
charged with a crime, and is under the strongest 
temptation to give evidence favorable to himself. His 
evidence, therefore, is looked upon with suspicion 
and distrust, and if, in addition, he may be submit- 
ted to cross-exantination upon incidents of his life and 
every charge of vice or crime which may have been 
made against him, and which has no bearing upon the’ 
charge for which he is being tried, he may he so pre- 
judiced in the minds of the jury as frequently to 
induce them to convict on insufficient evidence.” 


This was evidently the situation and condition in this 
ease. There was uot sufficient evidence to convict the 
Plaintiff in Error, but by reason of the disgraceful and 
degrading questions which the court allowed the District 
Attorney to ask the accused, he was prejudiced in the 


minds of the jury. 


“Po compel the accused to answer indiscriminately 
all questions respecting past criminal actions whick, 
though similar or separate and distinet from that 
for which he is on trial, would not only be treating 
him more harshly than other witnesses, but wonld 
be a serions infringement of his constitutional privi- 
leges. Hence, even in those states where no statute 
exists confining the cross-examination within the 
limits of the direct, it is generally held that any dis- 
eraceful question which is put to the accused upon his 
cross-examination must he one that will affect his 


credibility as a witness alone, either directly or by its 
tendency to show a bad moral character.” 


Underhill on Criminal Evidence, Section 62. 
People vs. Brown, 72 N. Y. 571-578. 
State vs. Lurch, 12 Ore. 99-108. 


INSTRUCTIONS. 
The Plaintiff in Error requested the court to give In- 
struction No. X%, which is as follows: 


“X. Testimony was introdneed that the witness, 
Grace Beal, entered a crib or house of prostitution 
some time after she returned from Spokane, \Wash- 
ineton. If you believe from the evidence that neither 
of the defendants induced or persuaded or put the 
witness, Grace Beal, in a crib or house of prostitution, 
the mere fact that she entered such a place after 
she returned from Spokane, Washington, shonld not 
be weighed against them.” (Tr. pp. 286-287). 


This was the instruction which the defendant requested 
the court to give. The court gave this instruction in a 
modified form, but added thereto the following: 

“Unless vou find that her purpose in coming from 
Spokane was to enter on prostitution to their knowl- 
edge, and that they aided mm causing her coming, or 
that they intended when she came that she should 
ultimately enter on prostitution, and aided in causing 
her comme.” (Cir) pease 

The portion of the charge that the court added was 
inconsistent with the instruction as requested. The first 
part of the instruction given is contradictory of the latter 
portion. Testimony had been introduced thet the prose- 
cuting witness, Grace Beal, had entered a crib or house 
of prostitution some months after her return to Montana, 


and that was for the purpose of proving that the defendants 


brought the woman to Montana for the purposes of prosti- 
tution as charged in the indicement. But the Govern- 
ment failed to prove this and, on the contrary, proved as 
a part of its own case that neither of the defendants had 
anything whatever to do with the woman’s entering such 
a place, or that they had any knowledge thereof prior to her 
own voluntary act in going there. The defendants were 
therefore entitled to the instrnetion which they asked that 
such fact should not he weighed against them. 

That portion of the charge added )y the court was 
entirely at variance with the proven and adinitted facts 
in the case. The woman may have had in her mind the 
intention of entering a house of prostitution. This was not 
broneht home to the defendants, or either of them, and 
they could not and should not be held responsible for her 
acts and her eonduect, over which they had no control. The 
charge that unless the defendants “intended, when she 
eame, that she should ultimately enter on prostitution, and 
aided in causing her coming,” would not. justify the jury 
in convicting the defendants of the act charged in the 
indictment. They were charged with bringing the woman 
to Montana for prostitution, or putting her in a house of 
prostitution. They were charged with the overt act of 
actually doing a certain wrougful deed—not of intending 
to do something, and then not doing it. Even if they in- 
tended to do it, but did not, or the act was done hy some 
one else, or was the voluntary act of the woman herself, 
the defendants would not be liable. The defendants could 


not be convicted of their intention to do something. They 
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night be eonvicted vf actually doing something under the 
indictment. 

The portion of the charge that the court added was at 
variance with the facts and the testimony in the case. 
There was no testimony whatever that it was the purpose 
of the wonan in coming from Spukauae to enter va prosti- 
tution. There was no testimony whatever in the case that 
the defendants, or either of them, had any knowledge that 
the woman would enter upon prostitution, or intended so 
to do. There was no testimony whatever that the defend- 
ants, or either of them, intended that the woman should 
ultimately enter on prostitution. and the court, in calling 
attention to such matters, which were not in evidence and 
were not warranted or justified by any testitnon., nusdi- 
rected the jury in that regard. The testimony that the 
woman did enter a crib months after her return to Mon- 
tana was incompetent testiinony and should not have been 
admitted, unless the Plaintiff in Errer was connected 
therewith or had something to do with her entering such 
a place. However, after the testimony of her enteriny a 
erib was introduced, it was proper to instruct the jury 
not to weieh it against the Plaintiff in Error nnless the 
Plaintiff in Error was connecte] therewith. The effect of 
a proper instruction was destroved by adding proviso 
and exceptions not justified or warranted hv the testi- 
mony introduced. 

Errors Nos, ITV and VI may he considere. togethc-. 
Error No. IV was the refusal of the court to give the 


proper definitions of the terms “prostitution,” “debauch- 
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ery” and “unlawful cohabitation,” as requested by the de- 
fendants. Error No. VI complains of the definition of 
these terms as given by the court. The Plaintiff in Error 
asked the court to define the terms used in the indict- 
ment as follows: 


“Prostitution is the act of permitting a common 
and indiscriminate sexual intercourse for hire or with- 
out hire.” 

‘Debauchery is the act of leading a female into 
unchastity or the seduction of a female from virtue 
or purity.” 

“Unlawful cohabitation is the unlawful living and 
dwelling together as husband and wife, and to consti- 
tute the offense the parties must live together openly 
and notoriously in the same house as husband and 
wife.” (Tr, pr 287). 


[ustead of giving these definitions of the three terms 
used in the indictment, with which the Plaintff in Error 
was charged, the court gave the following definition of 
these terms: 


“Prostitution, within the meaning of the law, and 
the charge hefore you now, means that the women is to 
offer her body to indiscriminate sexual intercourse 
with men, either for hire or without hire.” 

“The act of debauchery denounced in the statute, 
amd which is the basis of some of the things in this 
indictment, means that the woman is to he subjected 
repeatedly to unlawful sexual intercourse or forni- 
cation or adultery.” 

“Unlawful cohabitation, as defined in this statute, 
is the dwelling and living together, as though mar- 
ried, and with the appearance of being married, and 
having or intending to have sexual intercourse more 
or less continuonsly. It does not mean by unlawful 
cohabitation that the parties should pass themselves 
off as husband and wife, but simply that they lived 
together or intended to live together more or less con- 
tinnously, and indulge in sexual intercourse as desire 


and opportunity may arise. It may be unlawful co- 
habitation if a man had another room, if he intended 
to repeatedly visit at the woman’s room and have 
sexual intercourse with her as desired.” (Tr. pp. 293- 
294-295). 


The definition of these terms used in the indictment 
requested by the Plaintiff in Error were concise, not in- 
volved or misleading, and were warranted and justified 
by the definitions thereof as contained in the dictionaries, 
text books and cases. 

Prostitution is defined by Webster as the act or practice 
of prostituting or offering the body to an indiscriminate 
intercourse with men. In the Jegal authorities the term 
is defined as the common lewdness of a woman for gain; 
the act of permitting a common and indiscriminate sex- 
ual intercourse for hire. 


Words and Phrases, Volume 6, page 5746. 
State vs. Gibson, 19 S. W. 980-981. 

Bunfill vs. People, 39 N. I. 565. 

Standard Dictionary, definition, Prostitation. 


DEFINITION OF DEBAUCHERY. 


“Two steps are necessary to be taken to constitute 
the crime of debanchery. Tirst, the female must he 
“seduced,” that is, corrupted, deceived, drain aside 
from the path of virtue irvhich she was pursuing; her 
affections must he gained and her mind and thoughts 
polluted. Second, in order te complete the offense she 
must be carnally known before the eniltv agent be- 
comes amenable to human laws.” 


Words and Phrases, Vol. 2, page 1865. 
State vs. Reeves, 10 S. W. 841-845, 
Anderson’s Dictionary of Law, in defining the term 


“debauchery” says: 
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“Referring to a woman, at first meant to seduce, 
then to seduec and violate, in which two-fold sense it 
it used in law.” 

Bouvier’s Law Dictionary defines the term “debauchery” 
to mean “to corrupt one’s manners, to make lewd, to mar 
or spoil, to seduce and vitiate a woman.” 

The Standard Dictionary defines debauchery to he “Se- 
duction from virtue or purity.” 

The court’s definition of debauchery is incorrect. The 
court fails to distinenish debauchery, according to his def- 
initon, from adultery or fornication. In fact he desig- 
nates it by these terms. The distinctive difference hbe- 
tween the definition of debauchery as given by the court 
and that as given by the Plaintiff in Error is that the court 
omits the salient elements of debauchery, which is the 
leading of a female into wnchastity or the seduction of a 
female from rirtue or purity, According to the court’s 
definition, a woman may be debauched who was a prosti- 
tute, while the correct definition of the term is the sedue- 
tion of a woman from prerious rirtue and purity to that 


of unchastity. 


This instruction became material in this case, because 
it was in evidence that the woman, Grace Beal, was not 
a woman of previous chaste character; she was not seduced 
from virtue or purity. It was she who suggested coming 
to Butte, she was not induced, seduced or persuaded to 
come.! She herself admitted that after she left her hus- 
hand she stayed with other men and for hire; that she 


staved a week with a man at Havre who gave her money, 


which all happened before she went to Spokane; so that 
she was not a snbject of debauchery by the Plaintiff in 
Krror when she returned to Montana, and the jury would 
not be justified in convicting the Plaintiff in Error of the 
crime of debauchery as charged in the indictment, and 
probably would not have done so if they had been correctly 
instructed as to the proper definition of the term “de- 


hbauehery.” 


DEFINITION OF “UNLAWIFUL COHABITAT Gia 

The court instructed the jury in the definition of the 
term “unlawful cohabitation” that it does not means that 
the parties should pass themselves off as husband and 
wife. That the man might have another room, but that 
if he had sexnal intercourse with the woman it would he 
unlawfnl cohabitation. We think not. .Aecordinge to the 
court's definition, the offense wonld he that of adultery, 
not unlawful cohabitation. The word “cohabitation,” 
means something; it means the living together, to ecohahit 
together as husband and wife, and to have made it un- 
lawful cohabitation, the parties must have lived together 
openly and notoriously in the same house as husband and 
wae: 

The white slave traffic act, which the Plaintiff in Error 
was charged with violating, dees not use the term “unlaw- 
ful cohabitation,” but uses the terms “prostitution.” 
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“debanchery,” or any other immoral purpose. The indict- 
ment could have charged the Plaintiff in Error with trans- 


porting the woman for the purposes of adultery, and then 
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the court’s definition might have been proper, but as a imat- 
ter of fact the other immoral purpose charged in the in- 
dictment was specified as that of “unlawful cohabitation,” 
and the proper definition of that term would practically 
have instructed the jury that they could not find the Plain- 
tiff in Error euilty under those connts in the indictment 
which charged unlawful cohabitation. This the court re- 
fused to charge or to give a proper definition thereof, and 
the jury were thereby misled and found the defendant 
euilty, contrary to the evidence and contrary to the charge 
in the indictment by reason of the erroneous instructions. 


“Clandestine acts of sexual intercourse, no matter 
how often repeated, do not constitute unlawful co- 
habitation, unless the parties openly and notoriously 
live together as paramour and concubine, habitually 
assuming and exercising toward each other the rights 
and privileges which belong to the matrimonial rela- 
tion. No continuance of illicit intervourse makes 
out the crime so long as it is secret or attempted to be 
inade so; but whenever secrecy is abandoned and the 
concubinage is open the offense is complete. The 
parties need not pass themselves off upon the com- 
munity as husband and wife, but need only openly and 
notoriously consort and live together as if they were 
husband and wife, that is fo say as husbands and wives 
Memlly jive.” 

Words and Phrases, Vel. 8, page T1188. 

Kinnard ve. State. 57 Miss, 132-134. 


The Supreme Court of the United in the case of 


Cannon vs. United States, 116. U.S. 55; 6 Sup. Ct. 
Rep. 288, 


wives a definition of the word “cohabit.” The Court says: 


“In Webster, ‘cohabit’? is defined thus: (1): To 
dwell with; to inhabit or reside in company or in the 
same place or conntry. (2): To dwell or live together 
as husband and wife. In Worcester it is defined 
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thus: (1): To dwell with another in the same place. 
(2): To live together as hushand and wife.” The 
word is never used in its first meaning in a crim- 
inal statute; and its second meaning is that to which 
its use in this statute has relation.” 


In the Cyclopedia of Law and Procedure we find the 
word “cohabitation” defined as: 


“Dwelling together; living together; dwelling to- 
gether as husband and wife; living together as hus- 
hand and wife; living together in one house; a board- 
ing or tabling together; occupying the same house; a 
condition or status of the parties; a status resembling 
that of the marital relation. Cohabitation in its usual 
sense implies publicty, since two persons cannot se- 
cretely live together.” 


7 Oven. 21k 
4+ Ain. and Eng. Ene. of Law, page 48. 
Standard Dictionary, definition “cohabit.” 


“Mere sexual intercourse, even between parties liy- 
ing in the same house, is not sufficient to constitute 
the offense of cohabitation as husband and wife; nor 
is the assumption of the marital relations for one o¢- 
casion only sufficient; cohabitation implies a dwelling 
together for some period of time.” 


MeClain on Criminal Law. Section 1130. 
Commonweatth vs. Calif., 10 Mass. 153. 
Turney vs. State, 60 Ark. 259, 

Luster vs. State, 23 Fla. 339. 

State vs. Crowner, 56 Mo. 147, 

Jones ys. Commonwealth, 80 Va. 18. 


In the case of 
Tumier ws. State, 2s. W. SOB, 
the court says: 


“To cohabit, in the sense af the statute, is for & 
man and woman to live together in the manner of 
husband and wife. It implies a dwelling together for 
some period of tine, and to he understood as some- 


a 


thing different from occasional transient interviews 


for unlawful or illicit intereourse.”’ 


Anderson's Dietionary of Law says the word “cohabit” 
means: 


“In the criminal statutes, to live together as hus- 
band and wife. To live together in the same house as 
married persons live together, or tin the manner of 
husband and wife.” 


3ouvier’s Law Dictionary says the word “cohabit” 
means: 


“Ro live together in the same house.” 


iftrom the ahove definitions quoted from the authorities, 
it is apparent that the court’s definition of the word “un- 
lawful cohabitation” was not correct. He stated to the 
jury that if a man had another room and visited the wo- 
man’s room it would be unlawful cohabitation. But the 
authorities hold that to constitute unlawful cohabitation 
the parties must live together in the same house and for 


some period of time. 


ERRONEOUS INSTRUCTIONS GIVEN. 

VU. The court erred in instrueting the jury that it 
was Incumbent upon the defendant, Suslak, to issue an 
order to Grace Beal, or in some way to convey it to her, 
not to come, and that unless he did stop her or recalled 
the ticket, that showed his repentance, he would he euilty, 
the court instructing the jury as follows: 


“But when a person arranges to have a crime com- 
mitted, and sets in motion the agencies for its com- 
misston, and he repents, but his repentanee does not 
sneceed in being broight home to her, and stopping 
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the commission of the crime, he is as guilty as if he 
never repented. For instance, if a man sets a 
spring-gun, intending that another man shall trap it 
and be killed, and he does it maliciously and premedi- 
tatedly, he would be guilty of murder, if the eun went 
off and killed another man. But if, after he has set 
that gun, and makes up his mind that he will not com- 
mit murder, and he starts to move it, and hefore he 
does it, a man traps the gun and gets killed, the crime 
is committed just the same.” Tr. pp. 304-305). 

The court in viving the foregoing instruction assumed a 
fact that was not proven. The court assumed that Suslak 
had communicated to Grace Beal that he had sent the 
ticket and that she was to come from Spokane to Butte; 
and he said it was incumbent upon Suslak to notify Grace 
Beal not to come. There is no evidence whatever that 
Grace Beal knew that Suslak had sent the ticket or that 
there was a ticket for her until too late for her to get it. 
If Suslak, when he houeht the ticket, had wired to Grace 
Beal that he had purchased the ticket and that she was to 
‘all at the railroad ticket office for it, then the Judge's 
instruction that he should recall the ticket and instruct 
Grace Beal not to come upon it, might have some force or 
bearing. But the fact is that Grace Beal did not know that 
Suslak had bought a ticket for her, and the fact that she 
was not notified thereof by Suslak or by the railroad com- 
pany, would relieve Suslak of the necessity of recalling 
the ticket or of sending any communication to her not to 
come upon it. The court has hased its instruction upon a 
false premise not justified or warranted by the evidence. 
The court instructed the jury that Suslak would be guilty 


unless he stopped her or recalled the ticket. If the woman 
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was not stopped, but came of her own yolition and upon 
another ticket, the court, by its instruction, nevertheless, 
says that Suslak would be guilty because of his omis- 
sion to notify her or to stop her, and to recall a ticket that 
never was used. It ix no wonder, with such an instrne- 
tion, that the jury felt constrained to find the defendant 
Suslak guilty. The court tells the jury that if a person 
arranges to commit a crime and sets in motion the aven- 
cies for its commission, and he repents, but his repent- 
ence does not succeed in being brought home to her and 
stopping the commission of the crime, he is as guilty as if 
he neyer repented, The court overlooks the fact that the 
agency Which the Plaintiff in Error set in motion when 
he bought the ticket was not the instrument by which the 
alleged crime was committed. The ticket which Suslak 
bought was not the ticket nsed by the woman in coming 
from Washineton to Montana. It was not the agency by 
which the law was violated, if at all. Whatever arrange- 
ment the Plaintiff in Error may have made for the trans- 
portation the same was not used in the transportation, 
There was no necessity of his repentance being brought. 
home to her until it was first shown that she knew of his 
desire for her to come and of his act in the furnishing 
of the ticket upon which she was to come. 

The illustration of the court in the setting of a spring- 
gm was a very unhappy one and misled and misdirected 
the jurv. The court states that if a man sets a sprine- 
eun for the purpose of killing a man, but repents and 


starts to remove it. and hefore he does so some one else 
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springs the eun and is killed, that he would be guilty of 
murder and the erime would be committed just the same. 
The court overlooks the essential fact that it was not 
Snslak’s spring-eun which did the mischief in this case. It 
was not his ticket that he bought upon which the woman 
traveled. The ticket, or the spring-gun, which the court 
calls it by which the crime, if any, was committed, was not 
the one furnished bv Suslak, but an entirely different ticket 
furnished by some one else other than the Plaintitf in 
Error. The spring-gun in question in this case, or the 
ticket, that Suslak intended should be used, was not used, 
did not trap the party for whom if was Intended, Accord- 
ine to the instruction as elven by the court, if a man sets 
a spring-eun, Intending to kill another, hut repents, and the 
man was not killed by that spring-enn as set for hin, hut 
was killed by another spring-eun set by another party at. 
a different time, and at a different place, that nevertheless 
the party who set the original spring-gun would be liable 
for the death of the party. Sneh is not the law, and the 
jury were erroneously instructed m regard thereto. 
Suppose some woman other than Grace Beal had gone 
to the ticket office at Spokane and had gotten the ticket 
that Suslak was supposed to have sent to Grace Beal, and 
had used that ticket to come to Butte, and had subsequently 
heen intimate with the defendant, could it be said that he 
knowingly furnished the ticket to the strange woman or 
was guilty of a violation of the white slave trami@ met 


hecause she used the ticket intended for another? Yet that 


i 


is the logical delaction and only conclusion to be drawn 
from the court's spring-gun illustration. 

The court in its instruction states that, “the jury has 
naught to do with the penalty.” (Tr. p. 318.) The court 
further told the jury that they have nothing to do with the 
penalty, and that they were not to allow it to influence their 
deliberations and conclusions. While it is true that the 
jury cannot, in the Federal Court, fix the penalty with 
which a defendant will be punished if found guilty, yet 
they have a right to consider the penalty in arriving at 
their verdict. In examining a juror in determining his 
qualifications to serve as such, a proper queston to be put 
to him is as to whether he considers the penalty too severe 
for the crime charged. The juror should always be minid- 
ful of the nenalty imposed by law which would follow the 
consequences of a verdict of guilty. The court used too 
broad language in stating that the jurv has naught to do 
with the penalty, and telling them not to allow the penalty 
to influence their deliberations or conclusions. The jury 
should ever be mindful of the penalty and the consequences 
to the defendant that would follow their verdict of guilty. 
The penalty for the violation of the white slave traffic act 
iS a severe one, being a fine of not exceeding $5,000.00 or 
imprisonment not exceeding five vears, or hoth, and the 
jury had a right to be ever mindful of the severity of this 
penalty and what it would mean to the Plaintiff in Error 
if they found him guilty. T dare say that had the jury be- 
Heved the court would impose as severe a penalty as was 


imposed in this case of two years’ imprisonment in the pen- 
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itentiary, besides a heavy fine and the costs, the jury would 
not have rendered the verdict of guilty. 

The court erred in instructing the jury that, “every fact 
or point in issue need not be proven by the direct statement 
of a witness. From the facts and circumstances in proof 
before vou, you can reasonably infer other facts.” (Tr. 
p. 814). And then the court tells the jury that they haye 
the right to draw the inference that one of the defendants 
furnished the ticket for Grace Beal. The law clothes the 
defendants with the presumption of mnoceace, and this 
instruction practically tells the jury to disregard this pre- 
sumnption of innocence. The presumption is that the de- 
fendants did not commit the crime with which they are 
charged. The presumptton is that they did not finish the 
ticket by which Grace Beal came from Spokane, Washing- 
ton, to Butte, Montana, and yet the court told the jury that 
on the very vital point in the case as to who furnished 
the ticket they had the right to draw inferences and to infer 
that one of the defendants furnished the ticket to her. The 
only inference that the jury could draw under the presump- 
tion of innocence with which the law clothed the defendants 
was that neither of the defendants furnished the ticket. 
The court clearly misdirected the jury in this regard. 

The above instructions were given to the jury as addi- 
tional instructions when the jury returned into court and 
requested further instruetions, but on the next day, with- 
out any desire upon their part for any explanation of in- 
structions, the Judge, of his own volition and of is own 


motion, and without any request therefor, and without any 


AS 


upparent reason, sent for the jury and proceeded to give 
them further instructions in the case, over the objection of 
the defendants. The conrt proceeded to tell the jury that 
this was an important case; that if was a costly case to 
the Government as well as to the defendants, and that the 
jury must therefore attempt to agree. It was practically 
wv coercion on the part of the court to force the jurors to an 
agreement by holding up the costs to the Government as 
a reason why they should agree. The paltry cost to the 
Government of $1267.25, which was subsequently taxed 
against the Plaintiff in Krror was as nothing compared 
with the liberty of the Plaintiff in Error and the punish- 
ment he received at the hands of the court. The case was 
of inore importance to the defendant than to the Govern- 
ment, and it was not proper for the court to tell the jury 
that witnesses of the character that had been introduced 
by the Governinent were likely to disappear or could not 
be had in ancther trial, and that for this reason the jury 
must agree. The court further told the jury that it was 
their duty to listen to the arguments of other jurors and 
and be convinced by their argument. A juror should be 
conyineed by the evidence and the testimony introduced 
in the case and not by what some other juror might areue. 

The court at this time further told the jury that they 
must not consider the penalty in the case whatever. This 
was clearly erpnoeous, as the Jury should always be inindful 
of the penalty. 

The manner and time in which the jury were given these 


additional instructions were improper. The court bronght 


hen 


the jury into the court room of his own motion and pro- 
ceeded to give them additional tustructions on Sunday, a 
non-judicial day. There is a regular time for the giving 
of instructions to the jury by the court, which must be 
done at the conclusion of the argument of the case, after 
the jury have heard all of the evidence, the argument of 
connsel and the instructions of the court and have retired 
to deliberate upon their verdict, it is not proper to recall 
the jury and proceed to give them further, other and addi- 
tional instructions when they do not ask for them. The 
case was concluded and closed when the court finished its 
instructions to the jury on the day previous to the giving 
of these additional instructions. There is no warrant in 
law to justify the court in recalling a jury in a case in 
which they have been fully instructed an] in proceeding of 
his own motion to give them additional instructions, with- 
out anv request hy the jurv for them, and over the strenu- 
ous objections of the defendants. The language used by 
the court to the jury had the effect of compelling them to 
come to a decision regardless of their views upon the evi- 
deuce. The minority upon the jury were told that they 
must be convinced by the argument of their fellow Jurors. 
This was tantamount to telling the jury that, regardless 
of what they believed to be the truth, and the facts as ap- 
peared from the evidence, that they must submerge their 
belief and their convictions and listen to the argument of 
other jurors and be convinced thereby. This was clearly 
erroneous, but the jury evidently followed the instructions 


of the court and convicted the Plaintiff in Error. 


In conclusion we respectfully submit to the court that 
the Piaintiff in Error has been wrongfully convicted in 
his case, Tne gist of the white slave traffic act is the un- 
lawful transportation or furnishing of a ticket for a wonian 
or git] to travel from one State to another for the purpose 
of prostitution, debauchery or other immoral purposes. 
The one essential element to be proven in a ease of this 
kind is whether ov not the accused furnished the ticket or 
caused it to be furnished. The Government utterly failed 
to prove that the Plaintiff in Error furnished the tieket or 
caused it to be furnished by which Grace Beal traveled from 
the State of Washington te the State of Montana. The 
prosecuting witness herself says that the defendant Suslak 
did not furnish the ticket or the money upon which she 
traveled. The defendant himself savs that he did not fur- 
nish the transportation. No witness for the Goyerninent 
or for the defendant even intimated that the Plaintiff in 
Error furnished the ticket for the woman. The defendant 
Fried has been convicted of having furnished the ticket 
and has paid his fine. If he furnished the ticket the de- 
fendant Suslak did not. There was no conspiracy shown 
to exist between Suslak and Fried. There was no under- 
standing or arrangement existing between them, and no 
proof to show that Suslak furnished the money or the ticket 
for the transportation of the woman. The character of 
testimony that was allowed to be introduced against the 
Plaintiff in Mrror by which he was degraded before the 
jury and the minds of the jurors were poisoned against him 


is the only justification or excuse for the verdict they ren- 


ake 


dered. This testimony was erroneously admitted, though 
strenuously objected to by his counsel. This testimony, 
upon which we have predicated error, was of itself entirely 
insufficient to justify the verdict of guilty. Whatever con- 
versation Suslak may have had with Grace Beal in refer- 
ence to her future actions; whatever conversation he may 
have had with her about what the sporting life was, and 
however bad the wife of Suslak may have heen, these were 
no sufficient facts to warrant the jury in finding that Sus- 
lak furnished the money or the ticket to bring Grace Beal 
to Butte. Wad the court given the jury the proper defini- 
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tion of the terms, “debauchery” and “unlawful cohabita- 
tion,” they could not have found the defendant guilty under 
the counts in the indictment charging such offense. Under 
the admissions of the prosecuting witness herself the jury 
were unjustified in finding the defendant enilty of trans: 
portine the woman for prostitution, These were the three 
charges contained in the various counts in the indictment 
npon which the defendant was tried. 

The court clearly erred in telling the jury that they must 
find the Plaintiff in Error guilty unless he notified Grace 
Beal not to come and also recall the ticket, regardless of the 
fact that he never notified her to come and she never got 
hold of the ticket he hought upon which to come. The 
Wustration of the court, In which he compares this ease 
to that of a man being killed by a spring-gun, was entirely 
inappropriate and clearly misled the jury upon the law in 
this case. Theaction of the court In recalling the jury and 


eiving them additional instructions over the objections of 


a 
the Plaintiff in Error, and practically compellng the jury 
to agree, regardless of their just and honest convictions, 
constitutes such a miscarriage of justice as to entitle the 
Plaintiff in Error to a new trial. 
Respectfully submitted, 
ODELL W. McCONNELL, 


Vv Attorney for Plaintiff in Error. 


UNITED STATES 


CIRCUIT COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


SIGMUND SUSLAK, 
Plaintiff in Error. 
vs. 
THe UNITED STATES OF AMERICA, 
Defendant in Error. 


Bhi EOL DEFENDANT IN ERROR: 


STATEMENT OF THE CASE. 


The plaintiff in error, as the record will show, was jointly 
charged with Max Fried by indictment containing twelve 
counts filed in the United States district court for the district 
of Montana, on the 12th day of June, 1912. 

The first three counts charged that said defendants did 
knowingly, unlawfully and feloniously transport and cause to 
be transported from the state of Washington to the state and 
district of Montana Grace Beal, alias Grace Ridley, for the 
purpose of prostitution, unlawful cohabitation and debauchery 
in the state of Montana. 


The fourth count charged that said defendants transported 


and caused said woman to be transported as above set forth, 
with intent and purpose on their part to induce her to become a 
prostitute. 

The fifth count is the same as the fourth, except that the 
purpose was “‘to induce the said Grace Beal, alias Grace Ridley, 
to give herself up to debauchery” in Montana. 

The sixth and seventh counts charged that said defendants 
procured and obtained a railroad ticket for said woman which 
was to be used by her in going from Spokane to Butte, for the 
purpose of (6th count) prostitution and (7th count) debauch- 
ery, in Montana, and that said ticket was thereafter used by 
her in traveling from Spokane to Butte. 

The eighth count charged that said defendants procured 
and obtained a railroad ticket for said woman which was to be 
used in going fron Spokane, Washington, to Butte, Montana, 
with intent and purpose on the part of said defendants to 
induce said Grace Beal, alias Grace Ridley, to give herself up 
to debauchery, and that said ticket was thereafter used by her. 

The ninth and tenth counts charged that said defendants 
did persuade and induce and cause to be persuaded and induced 
the said Grace Beal, alias Grace Ridley, to go from Spokane, 
Washington, to Butte, Montana, for the purpose of (9th count) 
prostitution and (roth count) debauchery, and by means of 
said inducement and persuasion did knowingly cause the said 
Grace Beal to go and to be carried and transported from Spo- 
kane, Washington, to Butte, Montana. 

The eleventh and twelfth counts are practically the same as 


counts nine and ten. 


The date of the offense as charged in each count of the 
indictment is January 5, 1912. 

On June 24, 1912, plaintiff in error was arraigned and 
entered a plea of not guilty to the indictment, a trial was had 
by jury anda verdict of guilty upon all the counts of the indict- 
ment rendered August 4, 1912, and upon the verdict plaintiff 
i error was sentenced to two years imprisonment at Leaven- 
worth, Kansas, and fined $1,000 and costs of prosecution. 

We have no fault to find with plaintiff in error’s statement 
of the case as contained in the first two paragraphs thereof, 
The remainder is an argument of the testimony, based almost 
entirely upon the testimony of Suslak and his co-defendant 
Fried. 

We will follow as closely as possible the argument of plain- 


tiff in error as it 1s contained in his brief. 


INSUPPICIRNCY OF THERE VIDENCE, 


It will be noted from an examination of the record, that a 
motion for an instructed verdict because of the insufficiency of 
the evidence was not made at the close of prosecution’s case 
(Rec. p. 124) ; neither was such a motion made at the close of 
the evidence in the case (Rec. p. 283), and we are advised of 
their claim that the evidence is insufficient for the first time 
upon the motion for a new trial (Rec. p. 317). 

Had such request or motion been made and denied by the 
court and an exception to the denial or refusal duly saved. the 
court would consider whether there was any evidence to sus- 


tain the verdict. 


There being no request or motion, the court will not inquire 
into the insufficiency of the evidence unless it clearly appears 
a plain error was committed in a matter so absolutely vital to 
plaintiff in error. 

Wiborg vs. U. S., 163 U. 8.632:41 L. Hdlames 

In fairness to the trial judge, if there was any question as 
to the sufficiency of the evidence, his attention should have 
been called to it while the testimony was still fresh in his mind, 
without waiting for months before raising the point. 

Counsel for plaintiff in error has not by any means set forth 
all the evidence introduced by the prosecution, which connects 
Suslak with the commission of the crime charged in the indict- 
ment. He has referred only to portions of the testimony most 
favorable to his client. 

The verdict of a jury is conclusive as to the facts, if there is 
auy evidence to support their findings. It is for the jury to 
consider and determine, under proper instructions from the 
court, the sufficiency of the evidence. 

Wiborg vs. U. S., supra. 

Let us*briefly review the eviclence and see if therewis mq 
cvidence to support the verdict. 

Grace Beal had known Suslak for some time prior to No- 
vember, 1911. In the fall of 1911 she had visited with Suslak 
at Butte and he had told her he would like to start her in a 
sporting house and he sent her to Great Falls to learn the 
business. (Rec. pp. 60-62). After she went to Sand Point, 
she corresponded with Suslak, who requested her to return to 


3utte and that he would pay her expenses (Rec. pp. 64-65). 


~ 
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On January 2, 1912, Grace Beal wired Suslak from Spokane 
to send her money and she would come to Butte. On January 
3 Suslak, under the name of Stern, arranged for transportation 
for her from Spokane to Butte (Rec. pp. 22-23-123). On the 
sane date, after some conversation with Max Fried (co-de- 
fendant) with reference to Grace Beal's coming to Butte, Sus- 
lak wired Grace Beal to meet Fried at the depot in Spokane on 
the 4th. Tried was with Suslak when the telegram was sent 
(Rec. pp. 25-70-136). Pursuant to the telegram she met Fried 
who told her that Suslak had sent her a ticket (Rec. pp. 67-77- 
203). Max Fried and Grace Beal inquired for the ticket sent 
by Suslak, but did not receive it. Fried said he would pay her 
way to Butte and that Suslak would repay him when they got 
moulbatte { Rec. p. 67). 

While in Spokane, Fried promised to secure her a position 
in Butte and would pav her fare (Rec. pp. 26-27-66-67) to 
3utte. At the conversation relative to Grace Beal’s return to 
Butte and a position in a telephone office Mrs. Alta Smith was 
present (Rec. pp. 26-27). 

Grace Beal and Max Fried traveled to Butte from Spokane, 
occupying the same berth, on transportation furnished by 
Fried. Suslak went to the train on Saturday to meet Fried 
and Grace Beal, whom he was expecting (Rec. pp. 256-261- 
269). He had been to the train for several days; he had ex- 
pected them for a couple of days. (Rec. p. 80). 

After the return of Fried and Grace Beal to Butte, Fried 
asked Suslak about the ticket which he had sent to Spokane. 
Suslak said he had the receipt and would give it to Fried to 


get the money back on it (Rec. p. 101). 
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On January 4, and after Fried had left for Spokane, Suslak 
engaged a room (Rec. pp. 53-155), stating “there is a friend 
of mine coming here and I want to get a room,” and “possibly 
she would be here today; and he said she was all right, paid 
one week's rent in advance and took the key (Recu aga 
Grace Beal came to the room rented by Suslak on Saturday 
and occupied it for a little over a week, Suslak visiting her dur- 
ing the time and renewed the relations that existed before she 
went to Sand Point. Suslak met the train upon which Fried 
and Grace Beal came from Spokane and took her from the 
dlepot to the room previously engaged by him. 

Suslak gave Fried the receipt for the money deposited by 
Suslak for the ticket and Fried received $11.50 upon the same 
from the Northern Pacific Railway Company, the railroad 
fare from Spokane to Butte (Rec. pp. 119-147-189). 

When Grace Beal visited Suslak in Butte prior to her going 
home, she was taken to the Boston block. Shortly after her 
return from Spokane she was taken there again by Suslak, and 
the room rent paid by him. The Boston block is in the same 
block as the sporting district and all the women that stay at 
that block are on the line (Rec. pp. 69-103). 

There is testimony that before Grace Beal left for Butte, 
Suslak had told her that he would like to start her in a sport- 
ing house; in fact, that was the object of her leaving (Rec. p. 
62), and that after her return he had told her that his wife was 
coming back in August and that they would take Grace Beal 
with them in a sporting house: that Suslak had stated in Au- 


eust that if he had her in Butte he could make a fortune out of 
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her (Rec. pp. 113-115): and after her return to Butte that she 
could be a good money maker, but on account of her getting 
drunk and not being able to take care of herself he had kicked 
Pemout (Kec, pp. 120-12) )). 

This is not all the testimony connecting plaintiff in error 
with the commission of the offense, introduced by the prosecu- 
tion. \Ve have made no attempt to brief the testimony of plain- 
tiff in error’s witnesses, and while it is true they denied prac- 
tically all of the evidence relating to the commission of the 
crime as charged, it then became a question of fact for the jury 
to pass upon under proper instructions. 

We have confined ourselves to a brief review of the testi- 
mony to ascertain whether or not there is ANY EVIDENCE 
to support the findings of the jury. 

Much is said in defendants’ brief regarding various ‘‘al- 
leged”’ attempts of Grace Beal to blackmail Fried and Suslak. 
This testimony was before the jury, they saw the witnesses who 
testified concerning the various conversations, considered the 
circumstances under which the statements were made, and it 
was for the jury to say what weight this kind of testimony 
was entitled to. 

Reference is made to the affidavit signed by this witness 
which was offered in evidence. The jury heard Grace Beal's 
explanation, heard her tell how Mrs. Batchi had refused to 
secure bail for her, but later deposited $1,000 in cash for her 


bond, made a trip with her to Missoula, advanced $§0 to secure 


the release of Grace Beal's trunk—all without expense to Grace 


Beal; how Murphy was waiting and visited at their room in 


see 


Missoula at midnight and arranged for a conference between 
Grace Peal and her husband: how Murphy had an affidavit 
already prepared, without receiving any information from 
Grace Beal with reference to what the facts were; how after 
her return to Butte Murphy visited her in the Boston block and 
promised her money and the release of her husband if she 
signed the affidavit, and nowhere in the affidavit does she ex- 
onerate Suslak. We are unable to see how plaintiff in error 
can get any satisfaction out of such an affidavit. If it shows 
anything, it shows the effort that was being made to defeat 


justice by bribing of witnesses and the securing of false affi- 


davits—a clear case of attempt to suborn perjury. 
These matters were submitted to the jury with the follow- 
ing instruction : 

“Tf it appears to you in this case that any witness was 
hostile to the defendants and sore against them and de- 
sired to injure them, why, you should scrutinize the testi- 
mony of any such witness, and weight it very carefully. 
And if vou heard any such witness testify, if you believe 
that their hostility to the defendants led them to testify 
falsely on the witness-stand, of course you will reject their 
testimony, as far as you determine it to be false, and not 
give credence, unless you believe some portion of it worthy 
of credence. It is an axiom of the law regarding the ere- 
dence of witnesses, that persons who are hostile to others 
may allow their feelings, even under oath, to influence 
their testimony against the party they desire to injure. 


“With reference to the statements of people out of 


oe 
court, as tending to impeach their statements on the wit- 
ness stand, you must always take into consideration the 
circumstances under which these statements were made, 
and whether they were induced by promise, or by favors 
shown, and give weight or refuse to give weight to the 
testimony accordingly.” (Rec. pp. 300-301). 

The jury heard the explanation of plaintiff in error and 
Fried with reference to [‘ried’s trip to Spokane and the money 
transaction whereby Fried cashed the receipt; the reasonable- 
ness or unreasonablness of it was for them to determine. 

They heard the testimony of Grace Beal and Mrs. Smith 
on one side and Fried on the other as to what took place in 
Spokane with reference to the telephone position. Mrs. Smith 
and Grace Beal testified that the position was in Butte and no 
mention was made of a position in Spokane. The jury heard 
Suslak testify that he had the understanding for the room after 
iried Jett tor spokane (Rec. tep of p. 155): . 

Grace Beal testified that Fried did not tell her she was not 
to return to Butte. Thus the repentance of Suslak, if he ever 
repented, was never conveyed to her. Fried denies this—again 
¢. question of fact for the jury. Fried’s story was rejected and 
the story told by Grace Beal accepted. And again, Grace Beal 
is corroborated by a telegram sent by Fried on January 4, in 
which he says he will leave for Butte that night. His detention 
is explained by Grace Beal when she testified that she was un- 
able to get ready to leave on the night of the 4th. 

The testimony shows that Fried was acting for and with 


Suslak through the entire transaction. If, as they explained to 


the jury, Grace Beal was not to return to Butte, why did Suslak 
an January 4 rent a room for a lady friend? and why had he 
been to the depot for two days to meet them? and why was the 
ticket not cancelled by Suslak? These were all matters for the 
jury to decide and their findings are conclusive. 

There is sufficient testimony to show that Fried was agent 
for Suslak in bringing Grace Beal from Spokane to Butte, if 
not enough to show that a concerted effort to secure her return 
for the purpose charged. 

We submit that the evidence in the case at bar, showing 
agency on the part of Fried, and in fact, the entire case is a 
ereat deal clearer than the case of Harris, et al, vSoeiem 
194 Fed. 634, affirmed by the Circuit Court of Appeals for the 
Sinun Circuit: 


ADMM@SSION OF INCOMPETENT TESTING IS 


1. The testimony shows that witness met plaintiff in error 
en the street in Butte and that plaintiff in error told him that 
Grace Beal was in the Baltimore block, and that witness told 
plaintiff in error about some money being dne on some furni- 
ture (Rec. p. 43), and the question was asked for the purpose 
of showing that the plaintiff in error and Grace Beal were on 
intimate terms and to bring ont, if possible, all the conversa- 
tion between Suslak and witness, and we believe it was mate- 
rial and relevant for that purpose. 

2.3. The question referred to in these assignments of error 
are clearly leading, but the questions were asked for the pur- 


pose of refreshing the memory of the witness. It 1s within the 
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discretion of the court to allow leading questions, especially 
where the witness, as here, apparently lacks memory, as it 
appears from the testimony frequently that he says he could 
not remember. 

The practice of permitting a party to ask leading questions 
of his own witness was discussed very fully in the case of St. 
Glam vs, U S., Io. S. 134; 30 L. Ed 936, pace O12 and 
the court said: 

“In such matters, much must be left to the sound dis- 
cretion of the trial judge who sees the witness and can 
therefore determine, in the interest of truth and justice, 
whether the circumstances justify leading questions to 
be propounded to a witness by the party producing him.” 

To the same effect is the case of Peters vs. U. S., 94 Fed. 
Lar 

Wharton Crim. Evidence, roth Ed. p. 954. 

8 Ency. Plead. & Prac. 86. 

4. There is no proper objection to the question asked by 
the prosecution assigned as error and consequently should not 
be considered. The question, however, is proper as being a 
preliminary question and serves to lay a foundation to show 
the relation between the Beal woman and the plaintiff in error 
and as showing his purpose in inducing her to come to Butte, 
Montana, from Spokane, Washington. It is alleged in the 
indictment that the purpose intended by plaintiff in error was 
that she should become a prostitute, and any evidence that 
would throw any light upon this would be competent, this con- 


versation having taken place less than two months before the 
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transportation which is the basis of this prosecution and a part 
of the scheme or transaction. While it might be said to tend 
to prove another offense against the defendant, this is compe- 
tent when the commission of such other offense tends to prove 
a motive for the commission of the crime for which the plain- 
tiff in error is charged. 

People vs. Molineux, 168 U. S. 264; 62 L. RAweae 
OTN: 280: 

Pierson vs. People. 79 N. W. 424; 35 Ain. Repmeaee 

5. The court on cross examination refused to permit wit- 
ness to be asked whether she was virtuous after she met her 
husband. The question of chastity does not enter into this 
case, the only questions under the statute being whether or not 
the plaintiff in error persuaded, induced and enticed Grace 
Beal to travel in interstate commerce for the purpose of prosti- 
tution, debauchery and unlawful cohabitation. The Supreme 
Court of the Umited States in the case of Hoke vs.” Uinimed 
States, 227. U. S. 316; 57 L. Ed. 522, samlavith referencemmema 
similar proposition : 

“Defendants complain that they were not permitted 
to show that the women named in the indictment were 
public prostitutes in New Orleans. Such proof they con- 
tend was relevant upon the charge of pesuasion or entice- 
ment. This may be admitted, but there was sufficient evi- 
dence as the court said of the fact of immorality of their 
lives, and explicitly ruled that they could be shown to be 
public prostitutes. The court, however, excluded certain 
details sought to be proved. Under the circumstances 


there was no error in the ruling.” 
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On page 71 of the transcript it was brought out on cross 
examination, however, that Grace Beal after she married her 
husband was not a virtuous woman, so that as the court said in 
the case of Hoke vs. U. S. there was sufficient evidence intro- 
duced upon this proposition and covers the question to which 
objection was sustained. 

6. The court sustained an objection of the prosecution to 
the question: “Well, you told Mr. Chandler you wanted to 
leave him, didn't you?” We submit that the question is en- 
tirely immaterial, as it does not tend to prove or disprove any 
issue in the case. The Beal woman had testified on cross ex- 
amination that when in Anaconda and while living with her 
husband and about the time she met Suslak and was desirous 
of leaving her husband (Rec. p. 71), the question asked then 
followed and we submit that it 1s not. only immaterial but im- 
proper cross examination. 

7. We pass this specification without comment; it is un- 
worthy of notice. It is improper cross examination and asked 
apparently with no purpose in view except to take up the time 
of the court. 

8. On cross examination plaintiff in error’s counsel asked 
witness with reference to statements she made to Rosenstien 
(Rec. p. 89). On re-direct examination she was asked, after 
relating part of the conversation she had with Roesnstien (Rec. 
p. 99): Well, in that connection, did he offer you any induce- 
ment to say before the grand jury that Fried didn’t buy your 
ticket?" It was merely an attempt to bring out the whole con- 


versation and was proper re-direct examination under the cir- 


cumstances. ‘The grounds of the objection are not stated and 
should not be considered for that reason. In any event, the 
question had solely to do with Fried and the plaintiff in error 
under the circumstances cannot complain, as it was in no wise 
prejudicial to him. 

g. The court over objection permitted the prosecution on 
re-direct examination to ask the witness Grace Beal the ques- 
tion: “Grace, tell us what, if anything, it was that caused you 
to go down on the line after you were there in the Boston 
block?" \We submit that the question is proper re-direct exami- 
nation. She had testified on direct examination about Suslak 
paying her room rent while she stopped at the Boston block 
and that all‘the girls from the restricted district stopped at the 
Boston block and that it is in the same block as the restricted 
district (Rec. pp. 68-69) On cross examination she testified 
that after remaining in the Boston block a while she went into 
a crib on the line (Rec. p. 82). The question was asked to 
show that the surroundings were such as to naturally lead one 
into a life of prostitution. 

Athanasaw vs. U. ©. 227 U.S. 336; 57 Lo ee 

Considering the allegations of the indictment—the purpose 
for which it is charged the Beal woman was transported—it 
was proper to ascertain from her, what, if anything, Suslak 
had to do with her entering upon a life of prostitution. If Sus- 
lak had nothing to do with it, or if his conduct toward her did 
not influence her actions, he could not be prejudiced by the 
answer; if he were responsible, the jury had a right, undenmie 


issues, to know. If, as counsel for plaintiff im error contemee 
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Grace Beal had already testified that Suslak had nothing to do 
with her entering upon a life of prosf¥tution, we are unable to 
see how he has been prejudiced by her answer. 

10. We submit the question is material, relevant and com- 
petent. The charge in the indictment is that the plaintiff in 
error enticed and persuaded the witness Grace Beal to come 
from Spokane, Washington, to Butte, Montana, for the pur- 
pose of prostitution, debauchery and unlawful cohabitation, 
and consequently it would seem to us very material to ascer- 
iain, after it had been shown that she had been induced to come 
here, to show whether plaintiff in error had attempted to induce 
her into leading an immoral life. 

Athanasaw vs. U. S. (Supra). 

11. It appears that the prosecuting attorney stated he 
wanted to ask a question contained in the latter part of an 
exhibit. Counsel for plaintiff in error stated that he would 
object, but it does not appear from the record that the question 
was asked, or if it was, it does not appear that there was anv 
objection to the same. Certainly plaintiff in error cannot pre- 
dicate error because it was stated by the prosecuting attorney 
that he wanted to ask a question but really never asked it un- 
less the statement made by the attorney in presence of the jury 
was itself prejudicial. The statement made, “I want to ask 
this question which is contained in the latter part of the state- 
ment signed by him,” could in no way prejudice the jury 
against the plaintiff in error. 

Reading the question complained of in connection with the 


testimony preceding this, it appears that in asking the question 
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and in referring to the exhibit, which was a statement previous- 
ly signed by witness, it was done for the purpose of refreshing 
witness’ memory, which is permissible as we have shown. 
12-13. We submit that the testimony is relevant and tends 
to show the motive or purpose of plaintiff in bringing or entic- 
ing Grace Beal to come from Spokane, Washington, to Butte, 
Montana. «As the trial court said, “It might show his purpose, 
design, or what was incubating in his mind.” The testimony 
was with reference to what plaintiff in error told witness Lip- 
son about how much he could make off of Grace Beal if he 
could get her from Anaconda where she was living with her 
husband to Butte, Montana, and was shortly before her return 
from Spokane to Butte, and taken in connection with plaintiff 
in error’s whole course of conduct toward Grace Beal from 
that time until after her return to Butte, it throws valuable 
light on the purposes for which he desired her return. It is not 
too remote; it was in fact but one of several acts and declara- 
tions showing the persistency with which he pursued his prey. 
14. The witness Grace Beal testified (Rec. p. 69), “After 
I came back to Butte from Spokane, when Fried came with me. 
1 had further conversation with Suslak. He said his wife was 
coming back in August, and then they would take me with 
them. ‘They would take me away with them. They would 
take me away with them and I would work for her in a sport- 
ing house.’ Taken in connection with the above testimony, we 
believe the testimony given by Max Lipson (Ree. pp. 113-114) 
as follows: “Well, I had a conversation with him once on the 


street. I told him once about his wife—the talk going around: 


that was the general talk around town. That is what he told 
me. He said ‘‘] don't care as long as she can make a little on 
the side—I don't care.” is materia] as tending to corroborate 
the testinony of Grace Beal and to show the motive which 
afterwards actuated him to entice her to come to Butte. Lipson 
also testified that the plaintiff in error told hini he could make 
« fortune out of Grace Beal if he could get her to Butte (Ree. 
pail) 

15. The objection is not well taken. It is well settled in 
federal courts at least, that when a party is surprised by the 
testimony of his own witness, he may be questioned concerning 
inconsistent statements made by him. This may be permitted 
for the purpose of refreshing witness’ recollection, or for im- 
peachment purposes. 

“\Whien a party is taken by surprise by the evidence of 
his own witness, the latter may be interrogated as to in- 
consistent statements previously made by him for the pur- 
pose of refreshing his recollection and induce him to 
correct his testimony: and the party may also show the 
facts to be otherwise than as stated, although this inci- 
dentally tends to discredit the witness.” 

Pigeons: W.o, 151 U. o.303 oO beldiai7o 

Sccalce Lays vs. lacoima Ry, & 2) Co, 100) Medede 
affirmed in 110 Fed. 496. 

Tt will be observed that no effort was made by the prosecu- 
tion to impeach the witness; his attention was directed to 
previous statements made hy him for the purpose of refreshing 


his memory. 


Ss 


16. On cross examination the witness Max Siegel testi- 
fied, ““He told me that he was keeping Grace Beal for two 
yeeks and that he dropped her because she was getting intoxi- 
cated and going to the bad. Afterwards he told me that he 
tried to get her to go back to her folks.” The United States 
Attorney moved to strike out that portion of the above wherein 
he testified “afterwards he told ine that he tried to get her to 
eo back to her folks.” and the same was stricken out as being 
a self serving declaration and for the reason that it was not a 
part of the conversation testified to on direct examination, but 
was another and distinct conversation concerning which noth- 
ing had been asked: no exception was saved and consequently 
no error can be predicated upon the ruling of the court (Ree. 
pp. 121-122). 

17. The question “Isn't it a fact from July, 1911 mel 
October. 1911, vour wife, to whom you say vou were married 
was running a house of prostitution in Billings?” complained 
of by plaintiff m error, was asked of the plaintiff in error on 
cross examination. 

This question should be considered in the light of the other 
testimony. Grace Beal had testified to certain conversation had 
with Suslak concerning his wife. On direct examination, for 
the apparent purpose of discrediting the testimony of the Beal 
woman, Suslak had testified that he had never had the conver- 
sation with Grace Beal to which she testified, and further that 
he did not expect his wife back to live with him. In view of 


these assertions by Suslak we submit that the question was 


proper. 


19-20. In considering plaintiff in error’s specifications of 
error ig and 20, it is well to bear in mind the testimony of 
Grace Beal that after she came from Spokane to Butte, Suslak 
suggested she go into a sporting house and work for his wife 
(Rec. p. 69), and to destroy the effect of that testimony de- 
fendant testified that it was not true and also testified that in 
July, 1910, his wife quit him and that he had tried to get her to 
quit and that he was not able to do so (Rec. p. 160), and 1f 
true, would certainly discredit on a material matter the testi- 
mony of Grace Beal. The questions complained of in the above 
specifications were with reference to whether defendant lived 
with his wife since the filing of the indictment (Rec. pp. 257- 
258-276), and were asked for the purpose of rebutting the tes- 
timony of the plaintiff in error, and were, we submit, entirely 


proper. 
INSTRUCTION: 


Specification of error No. II. ‘The court gave the instruc- 
tion requested by the plaintiff in error, but modified it by add- 
ing to it so that the instruction as given by the court reads as 
follows: 

“Testimony was introduced that the witness Grace 
Beal entered a crib or house of prostitution sometime after 
she returned from Spokane, Washington. If you believe 
from the evidence that neither of the defendants induced 
or persuaded or put the witness Grace Beal into a crib or 
house of prostitution, the mere fact that she entered such 


place after she returned from Spokane, Washington, 


should not be weighed against them, unless you find that 
her purpose in coming from Spokane, Washington, was to 
enter on prostitution to their kuowledge and that they 
aided in causing her coming or that they intended when 
she came that she should ultimately enter on prostitution, 
and atded in causing her coming.” 

The instruction as requested was properly refused for the 
reason that the evidence tended to show and the jury might 
correctly draw the conclusion from remarks of Suslak and from 
his whole course of conduct that it was Ins ultimate purpose to 
put her into a house of prostitution (Rec. pp. 60-62-69-109- 
113-115) and the instruction as requested eliminated from the 
consideration of the jury the very gist of one of the countsan 
the indictment, to-wit, the enticing her to come for the purpose 
of prostitution or debauchery. 

Palanasaw vs. U.o., Supra. 

Specification of error No, Ill. The refusal of the court to 
give plaintiff in error’s requested instruction defining “de- 
bauchery.”” “prostitution” and “unlawful cohabitation” is as- 
signed as error. 

The instruction requested was erroneous, and the court 
properly refused to give it. However, proper instructions de- 
fining these words were given by the court. 

Prostitution as defined by the court “means that the wom- 
an is to offer her body to indiscriminate sexual intercourse with 
men, either for hire or without hire,” and is a slight modifica- 
tion of the definition requested by plaintiff in error. 


Webster defines prostitution as “the practice of a female 


offering her body to indiscriminate intercourse with men.” 
To the same eficct is: 
Bunfile vs. People, 154 lll. 640; 39 N. E. 565. 
Statens, Clarke 75 lowado2: 40 NN. W273 
State vs. otogell, 53 Mo. 24; 89 Am, Dec. 710. 
Mieyeood) ws, State, 0S Ala: 61; 13°50; 61. 
Panestocks. state, 102 Ind. 156;1 N. Ey 362, 
People vs, Demouset, 78 CalnOii 12 Pace Joc, 
Congress did not intend to place such a limited construction 
upon the word “debauchery” as that contended for by plaintiff 
MieriOn, 

In the case of U. S. vs. Athanasaw affirmed by the Supreme 
Court, supra, the trial court in that case gave a much broader 
definition of the word than was given in the case at bar. In 
that case the court said: “Debauchery, then, is an excessive 
indulgence of the body; licentiousness, drunkeness, corruption 
of innocence, taking up vicious habits. The term ‘debauchery,’ 
as used in this statute, has an idea of sexual immorality; that 
is, it has the idea of a life which will lead eventually, or tend to 
lead, to sexual immorality; not necessarily drunkeness or 1m- 
morality, but here it leads to the question in this case as to 
whether or not the influence in which this girl was surrounded 
by the employment which they called her did not tend to induce 
her to give herself up to a condition of debauchery which even- 
tually, necessarily, and naturally would lead to a course of im- 
morality sexually.” 

The definition given was most favorable to the plaintiff in 


error, considering all the testimony in the case, and he cannot 


now complain that the definition given was erroneous because 
limited in its terms. 

Little difference can be found in the definition of “unlaw- 
fully cohabitation” as requested by plaintiff in error and that 
given by the court, save that the court changed the wording, 
without changing the meaning, and by further modification to 
the effect that it was not necessary that the parties should hold 
themselves out as man and wife, which is a correct statement 
of the law, 

Kinard vs. State, 57 Miss. 132. 

But assuming for the purpose of argument that a part of 
the requested instruction did correctly state the law, it was not 
Cor 1Oy tle Court to remise the entine Instructoun 

Wall cso State, 126 Ga GG. 5a ole en.. 

State Vsamicdeau, 116 al 285742 Song73: 

State vs. WcDowell, 145.4N.C. 563. 40.5, le eeees 
State vs. oclineller, 120s ene cas7. 

Perkins vs. State (lex. Cr. App.) t48 S. Wier 


oo 


Mueller vs. State (Tex. Cr. App.) 1h5 So \V aa 
\s we have shown the instruction was erroneous in part 
and other parts required modification. It has repeatedly been 
held that when a requested instruction requires modification 
or qualification, it is not error to refuse the instruction. 
Burnett vs. Peoples2om fll. 68 aN. 12. 505. 
People vs. Burnse 7m Pac. 983. 
People vs. Davism@ie@al a: 1 Paceesg. 
Lanence vsp tates co" lex Cr mene ee 
The court in its charge correctly instructed the jury on 


every point raised in said instruction. 


Specification of error No. TV. The court did not instruct 
the jury “that the purpose and object of the white slave act 
was to prevent the shifting about of women who are prosti- 
tutes, and that it is inmmaterial whether the woman was a pure 
woman or not,”’ as contended for in this assignment of error. 

The court did, however, instruct, “It is immaterial, in the 
eyes of the law, whether the woman involved in the offense 
was a pure woman or a prostitute; because the law forbids the 
transportation of such a woman, or buying her ticket to carry 
her from one state to another, for immoral purposes, just the 
same if she were a prostitute as if she were the purest virgin in 
iiemvorld, (Rec, pmee@2), and turtlier. Ihe object of the 
white slave traffic act is to prevent a girl from being trans- 
ported in interstate or foreign commerce for the purpose of 
prostitution or debauchery, or for any other immoral purpose.” 
CiXce sie 280): 

The statute as clearly intends to prohibit the transportation 
of prostitutes as it does the transportation of virgins. The act 
is not limited to this extent as it prohibits the transportation 
for the several purposes named of “any woman or girl. 

The instruction of the court was correct and proper, and in 
accord with recent decisions of the Supreme Court. 

In the Hoke case, supra, the women whom the defendants 
were charged with having transported were public prostitutes, 
at least defendants offered to prove that such was the case 
and the Supreme Court says: “There was sufficient evidence, 
as the court said, of the fact of the immorality of their lives.” 


The same is true in the case of Bennett vs. U. S., 194 Fed. 


ee 


630, affirmed in 227 U. 8. 333: 57 L. Ed. 531. where themyom- 
an transported was a prostitute. “Also in Harris vs) Useee 


Sliprasatimnedwine227 WS. 340-57 ale idee 


Specification of error No. V. We have already shown in 
another part of this brief that the definition of “debauchery,” 
“prostitution” and “unlawful cohabitation” as given by the 
court were correct, and nothing further need be said under this 


assignment of error. 


Specification of error No. VI. Surely no principle of the 
criminal law is better settled. in fact it 1s elementary, thanmemat 
‘when a person arranges to have a crime committed, and sets in 
motion the agencies for its commission, and he repents, but his 
repentance does not succeed in being brought home to her, and 
stopping the commission of the crime, he is guilty as if he never 
repented, as instructed by the court: the illustration iy same 
court was apt and fair. 

Suslak admitted having written the letters offered in evi- 
dence, in which he stated he would send Grace Beal the expens- 
cs to come to Butte, and that he was lonesome for her; that in 
response to her telegram for money he arranged for a ticket 
from Spokane to Butte, and when Fried decided to make a trip 
to Spokane he wired her to meet Fried. Fried testified that 
Suslak asked him to get her a job in Spokane and that he told 
Grace Beal that Suslak said, “If you get her a position there in 
Spokane, she had better stay in Spokane.” But nowhere does 
it appear that he made any effort to prevent her from making 


the trip. In other words, his repentance was not brought home 


to her, and the agencies for its commission, set in motion by 
him, continued and the crime was committed by her traveling 
to Butte for the purpose charged in the indictment. Grace Beal 
testified that Fried told her at Spokane that Suslak had wired 
her a ticket and that they inquired at the ticket office for it, and 
positively denies that she was ever told by Fried that Suslak 


had changed his mind and that she was not to return. 


Specification of error No. VII. The jury had nothing to 
do with fixing the penalty and the instruction was proper and 
eminently fair to plaintiff in error. 

The court said: “So, with the penalty, you have nothing to 
do and must not allow it to influence your deliberations and 
conclusions further than to stimulate you to grave and con- 
scientious consideration of the evidence, and a verdict that is 
your honest conclusion based on the evidence, and the reason- 
able and legitimate inferences that as reasonable men you may 


draw therefrom.” 


Specification of error No. VIII. The instruction complained 
of is as follows: “Every fact or point in issue need not be 
proven by the direct statement of a witness. From the facts 
and circumstances in proof before you, you can reasonably infer 
other facts. Applying this to your request for the evidence in 
reference to Grace Beal's ticket, she testified when she went 
aboard the train with defendant Fried, he gave two tickets, one 
for each of them, to take at the gate, and she had no ticket. 


Defendant Fried denies this, and denies that he bought her 


3 5 


ticket. No one testified to having seen him buy her a ticket, 
but it is clear Grace Beal did not ride from Spokane to Butte 
without a ticket. If, in view of all the evidence you"peie sem 
is reasonable to infer that defendant Fried furnished Grace 
Beal's ticket vou have the right to draw that inference.” 

The court did not tell them that Fried bought the ticket, or 
that they must draw that inference from the evidence, but 
simply that they might do so if they believed it was a reason- 
able inference from all the evidence in the case; neither diame 
court express an opinion that such an mference could be drawn, 
but left the entire matter to be decided by the jury. Certainly 
a jury may draw reasonable inference from the testimony. 

Peters os Wie One 12 
Nutt vs, Howard, 15 How. 287: 15 ©, Edu 
Plaintiff in error contends that by instructing the jury as 
he did, the court practically told the jury to disregard the pre- 
umption of innocence which the law clothes him with. Such 
is not the case. Following this part of the instruction, the court 
said: “You must always have in mind the presumption of in- 
nocence, consider it in connection with all the evidence, circum- 
stances in proof, and such inferences as are reasonable, and find 
a defendant guilty only when the whole satisfies you he is 


guilty beyond a reasonable doubt.” (Rec. p. 315). 


Specification of error No. IX. Counsel predicates 
crror upon the fact that the court sent for the jury of his own 
motion and over the objection of plaintiff in error on Sunday, 


the 4th day of August, 1912, and gave the following mstruc- 


ee 
ae 


fon:  lins is an important case; this 1s a costly case, hotli to 
the government and to the defendants. I realize that this is a 
strain upon all; but the jury must remember that witnesses of 
the character which have been introduced by the government in 
this case are likely to disappear and could not be had in another 
trial: they must attempt to agree upon honest conviction. The 
jurors have a power under the law to stand for acquittal or 
conviction, but no juror should take an arbitrary stand to 
acquit or convict a man; he must listen to the arguments of 
other jurors and he must listen and come to an understanding, 
if he can, and be convinced by their arguments. It is wrong to 
convict as well as to acquit a man upon an arbitrary stand tak- 
en by a juror; they must not consider the penalty in the case 
Raiatever. 

It will be noted that as to this instruction the plaintiff in 
error’s counsel did not state the several matters of law, or any 
of them, to which he excepted. After the giving of the in- 
struction, it appears that counsel then and there duly excepted 
(Ree). 316). 

If it was intended to save an exception as to distinct propo- 
sitions embodied in the instructions, the attention of the court 
should have been directed to the specific points concerning 
which it was supposed error had been comnntted. 

Monloryve. Amencan Ly listiramce Co, 1117 Uy aaa 3a- 
eo aed. 446. 

Block vs, Darling, 140 U, S: 2287238. 

Phoenix Mut. L. Ins. Co. vs. Roddin, 120 U. S. 183. 


I’ven though specific objection or exception had been made 


— 


o1 taken to recalling the jury, we believe it was within the 
province of the court to do so. In the case of Allis ys. U. S., 
155 U. 8. 117-124, the court in commenting upon the action 
of Circuit Judge Sanborn in recalling the jury said: ‘The 
specific matters excepted to are: 1st, the action of the court in 
recalling the jury: 2nd, its arguing the testimony, and 3rd, its 
stating part of the testimony on certain points without stating 
the entire testimony. It is a familiar practice to recall a jury 
after they have heen in deliberation for any length of time 
for the purpose of ascertaining what difficulties they have in 
consideration of the case, and of making proper efforts to 
assist them in the solution of these difficulties. It would be 
startling to have such action held in error, and error sufficient 
to reverse a judgment. The time at which such a recall shall 
he made, if at all, must be left to the sound discretion of the 
trial court, and there 1s nothing in the record to show that the 
court in the case at bar abused his discretion or failed to wait 
a reasonable time for the consideration of the case by the jim, 
under the charge already given. — 
eoplews, Perry, 65 Gall 568; 4 Pac, 572) 
People vs. Rigghette, “G6 Cal. eae 4 Pacy Teme 

Again, even though the exception for the purpose of this 
argument should be deemed sufficient to cover matters of law 
claimed by opposing counsel to be error, we believe the instruc- 
tion was proper. 

In the case of United States vs. Allis, 73 Fed. 165, Cireuit 
Judge Sanborn recalled the jury and in his charge used lan: 


euage very similar to that of the learned District Judge in this 


A) 


case. The court in that case said: “This is an important case. 
The trial has been long and expensive. Your failure to agree 
upon a verdict will necessitate another trial equally as expen- 
sive. The court is of the opinion that the case cannot be again 
tried better or more exhaustively than it has been on either 
side. * = 3,” 
iethescase 01 People vs#Nhiles (Cal), 77 Pac) Rep, 666, 

Judge Chapman in rendering the opinion of the Supreme Court 
of California said: ‘In reminding the jury of the expense of 
the trial, and the desirability to them as taxpayers of avoiding 
a repetition of this expense, he was saying no more to them 
than they as taxpayers and intelligent men must be presumed to 
have known without having been told by the court. In Niles 
ys. Sprague, 13 [owa 18o, the trial court told the jury the case 
had been tried twice and that it was important that they should 
agree. The appellate court said: “To thi sactio nor remark we 
can see no just ground of objection. If improper, it was as 
much as to defendants as to plaintiffs. But it was to neither.’ ”’ 

Statevs. Dodousot, 47 La. 677; 17 50, 658. 

Velimsom vs. state, OO Ay. 25 5. WV 702. 

Jordan vs. State, 30 S. W. 445. 

Statens. Goran, 31 Ack 845, 

Hilaimoiense State, 76 NE. 1 

MVilso vs. State, 20 So. 560, 572. 


Specification of error No. XII. The overruling of the mo- 
tion for a new trial by the court cannot be assigned for error. 
feliz ws, U.S, 253 U.S. 308, 35 L.Ed. 725 ii ie 


tice Harlan said: “The overruling of the motion for new trial 
is next assigned for error. We had supposed that it was well 
understood by the bar that the refusal of a court of the United 
States to grant a new trial cannot be reviewed upon a writ of 
SRO 
To the same effect are: 
Wheeler vs. U. S., 159 U. S. 523; 40 L. Edam 
Cline vs. U. S., 159 U. S. 590; 40 L. Eds aga 
Holder vs. U. S., 150 U. S. 91; 37 L. Edarerm 
Meore vs. U.S, 1501U.5.57.4 JL. Edom 
Our brief had been prepared and was ready ofr the printer 
before we received the brief of plaintiff in error. We have 
made such changes, and modified the same as far as time would 
permit. 
We submit that the record discloses no error and that the 


judgment of conviction should be affirmed. 


BURTON K. WHEELER, 
United States Attorney. 


S, Co hORD: 
Assistant U. S. Attorney. 


